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No more 
counting of sheep 


L\ 


PEORIA «xo PEKIN UNION 





2 ath 
sbure mA : 


Baltimor? 


for a traffic manager, while the other half of his mind 
is keeping him awake wondering if a certain car 
will arrive at destination on time. 


A promise of a definite delivery date to a customer, 
especially when he “needs” the merchandise, has 
all of the possibilities of dynamite. Yet customers 
will ask for them and salesmen must give them. 


Now, when you route shipments via 


P.& P. U. Ry. 


and Peoria, Illinois 
(The Gateway City) 


they can travel on trunk lines in every direction— 
P. & P. U. serves fourteen of them. And at Peoria, 
no grass grows under the cars. “In again-out 
again” is our motto, and cars are on their way in a 
few hours. 


Note: We mail you passing reports, but we don’t 
send both “received” and “dispatched” cards. You 
would get them both in the same mail. Our cards 
say, ‘It's come and gone.” 


Therefore, the sheep do not have to jump for traffic 
managers whose cars are rolling “‘via P. & P. U. Ry.” 


and PEORIA GATEWAY. 


For Information write 


E. F. Stock, Traffic Manager 
Union Station. Peoria, II. 


RAILWAY COMPANY 


Peorla & Pekin Union Ry. 

Alton R. R. 

Atehison, Topeka & Santa Fe Ry. 
Chicago & North Western Ry. 
Chicago & Illinois Midland Ry. 
Chicago, Burlington & Quincey R. R. 
Chieago, Rock Island & Paelfie Ry. 


Cleve., Cin., Chi. 
(Peorla & Eastern) 





Switching Service Between: 


IMinois Central R. R. 

Illinois Terminal R. R. Co. 
Inland Waterways Corp. 
Minneapolis & St. Louis R. R. 


Pennsylvania R. R. 
Peoria Terminal R. R. 
Toledo, Peoria & Western R. R. 


& St. Louis Ry. 
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New York, Chicago & St. Louis R. R. 


THE Trarric Service Corp., 418 S. 


Market St., Chicago, Ill. 
second class matter January 1, 1913, at the postoffice at Chicago, Ill., under the Act of March 3, 1879. 


Entered as 
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With our vast facilities, both space and 
equipment, shiploads of pig iron, ore, 
steel and other bulky freight are 
handled speedily and at a saving. 









. addition to large, modern piers, with more than 
1,000,000 square feet of covered storage space, this 
great terminal also provides vast open storage area 
sufficient to satisfy every requirement. 

In these immense yards, adjacent to piers, are accom- 
modations for the handling of rough lumber and bulky 
freight of many kinds; also more than 5,000,000 board 
feet of kiln-dried lumber can be stored in our specially 
constructed shed, the largest of its kind on the Atlantic 
Seaboard. 


One of twenty-seven gangways 
available for lumber storage with 
direct rail connections all lines. 


Every modern lumber-handling equipment is provided. 
And our own railroad distribution yards, connecting with 
all trunk roads, enable us to route lumber to inland points 
with a minimum of handling and the very lowest cost. 

Whatever your storage and shipping requirements, 
they can be efficiently and economically met here. Pro- 
vision is made for bulk and packaged freight of every 
description. With railroad sidings on the piers, direct 
ship-to-rail transfer affords further economies. 


Largest covered shed in the East for 
the accommodation of kiln-dried lum- 
ber. It is 1000 feet long by 92 feet 
wide, with space for millions of board 
feet. Railroad sidings, running full 
length of pier, permit economical 
transfer direct to and from ships. 








Detailed information and rates will be sent on request. 
Address E. W. Stringfield, General Traffic Manager 


“Tidewater, Terminal 
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PHILADELPHIA , Seager INC. 
330 Chestnut Street - Philadelphia 
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@ One thing I’ve always noticed —the fella that 
does a lot of talkin’ about how many different 
things he can do and how well he can do ’em, 
“sure nough ain’t foolin’ nobody but hisself?’ 
That’s why I limit myself to matters 
regardin’ freight. I know I’m on safe ground 
as long as I stay in my own back yard. 
When you get right down to it, there’s just 
three things any shipper wants to know about 
arailroad’s freight set-up. Where do the trains 
run? Will shipments get through in a hurry ? 
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TWELVE YEAR OLD GEORGE 
WASHINGTON SMITH, WALKIN’ 
PAST THE VILLAGE CEMETERY, 
SPIED A TOMBSTONE WHICH SAID: 
“NOT DEAD BUT SLEEPING.’ 


GEORGE SCRATCHED HIS KINKY 
HEAD, PONDERED AND FINALLY 
SAID, “HE SURE ‘NOUGH AIN’T 

FOOLIN’ NOBODY BUT HISSELF.” 


Will they arrive in good condition? Speakin’ 
for the Burlington, I answer #1 by showin’ 
the Burlington Route map. The answer to #2 
and #3 is—yes. Simply because we’ve mace 
it our business to set up our service to meet 
the shipper’s modern demands. Let your 
nearest Burlington Freight Agent help you 


Soon 


Burlington 
Houte 


INDUSTRY’S 


with your next shippin’ job. 
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this beautiful, mew Ediphone 


makes your job much easier! 


Sleek, trim and efficient. It’s popping up in all 
the top executives’ offices. This new Edison 
Voicewriter really is a beauty. Your secretary 
will like the clearness of your voice over it. 
Every one in the office will like its simplicity. 
But most important, you'll be tickled with the 
way this Ediphone streamlines your day. 
What a man-saver Ediphone Voice Writing is! 
Lift the receiver and get everything off your 
mind. Memos, correspondence, instructions, 
notes... can all be talked into the Ediphone the 





SAY IT TO THE 


second they enter your thought — before they 
have a chance to get fuzzy—before they tax your 
memory — before details become problems. 

Ediphone Voice Writing streamlines a man’s 
work by taking the nuisance bumps out of his 
daily routine. Seeing this new miracle is a 
“must”! No obligation. Telephone the Edi- 
phone (your city) or write Dept. X10, Thomas 
A. Edison, Inc., West Orange, New Jersey. In 
Canada, Thomas A. Edison of Canada, Ltd., 
610 Bay Street, Toronto. 


Ediphone 


EDISON OICEWRITER 


Vol. LXIV, No. 13 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





RATE MAKING AND ANTI TRUST LAW 


E DO not know whether or not the action of the 

Association of American Railroads binding its 
members not to make through routes and joint rates 
with motor carriers is a violation of the anti-trust law 
—a question that is being inquired into by the At- 
torney General of the United States—but we do be- 
lieve it to be an unwise action utterly inimical to a 
proper solution of the transportation problem of the 
country, in its broad aspects. 

One of the major parts of that problem is how 
truck and rail transportation can be properly coor- 
dinated, as they must be, either voluntarily or by 
What compulsion is possible, if the burden of handling 
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the freight traffic of the nation is to be properly and 
equitably distributed in the public interest. The much 
advocated “coordination” can never be brought about 
without agreements, voluntary or forced, between 
trucks and rails; that is obvious. Those who prefer to 
fight each other rather than to come to a business 
agreement, whether they be truckers or railroad man- 
agers, are shortsighted and lacking in business abil- 
ity and acumen. 

An example of the results of this policy of. the 
A. A. R. was afforded by the recent failure of the 
Baltimore and Ohio-Keeshin plan. After a large force 
of men had spent months checking a billion or more 
rates and had the plan for coordination ready to sub- 
mit to the Commission for approval, Mr. Willard, 
president of the Baltimore and Ohio, belatedly sat 
down on it because he did not want anything done 
that was not in accordance with the action of the 
A. A. R. We do not know whether the plan was a 
good one in its details, but we do know that the idea 
was sound and that the reason for squelching it was 
not in the interest of good business. 

Nevertheless, however much what the railroads 
have done or not done may be disapproved from a busi- 
ness point of view, the action of the government in 
prosecuting them shows a distinctly unfriendly atti- 
tude. If this specific indication of its unfriendliness 
will convince the railroads that their appeasement pol- 
icy has been worse than fruitless, then we welcome the 
suit. Railroad management has nothing to hope for 
from the present administration or from labor. We 
hope it knows that now. It must do what it long since 
should have done—quit doing what others tell it to do 
because of fear of consequences, adopt a sound, mili- 
tant policy of its own, and fight for that policy. 


MISSISSIPPI VALLEY LOGIC 


T IS notable that the Mississippi Valley Association, 
at its meeting in St. Louis last week, expressed, by 
resolution, particular condemnation of the transporta- 
tion bill now pending in Congress for one of the two 
or three things in it that are worth anything—the pro- 
posal that there be regulation of waterway trans- 
portation. 
How anybody with any kind of brains or desire 
for fairness—however much he may profit from con- 
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trary conditions—can say that water transport shall 
not be regulated in the same measure as other 
agencies of transport with which it competes, is be- 
yond us. If these folks would suggest that regulation 
of all kinds of transport be abolished, they would at 
least be logical in their effort to protect their baby 
from government control, but there is nothing like 
logic, fairness, or good sense in their present position. 

How any man with a pretense of knowledge of 
transportation, in the broad sense, and desire to build 
up and maintain a sound and fair system of regulat- 
ing it or permitting it to operate without regulation 
can have anything to do with this organization, in 
view of its narrow views, is not explainable. Maybe 
such men think they can reform it by boring from 
within; if so they at least ought to make their views 
known. 


RAILROADS SHOULD WASH THEIR HANDS 


E HAVE had considerable to say, at one time or 

another, of the practice of transcontinental rail- 
roads in slowing up deliveries to Pacific coast con- 
signees in the interest of maintaining a uniform sched- 
ule so that no road will have an advantage in time 
over another. The subject bobs up again in a timely 
communication (elsewhere) from a Los Angeles ship- 
per. Why, he wonders, should shippers like himself 
be urged to cooperate with the railroads, in the pres- 
ent heavy traffic demands on them, by prompt load- 
ing and unloading and in other ways, when the rail- 
roads themselves contribute to their own inefficiency 
in handling traffic expeditiously by intentionally slow- 
ing up movement of cars in order to maintain parity 
of service among themselves? We also wonder. We 
believe in and have advocated the fullest measure of 
cooperation by shippers with the railroads in their 
efforts to handle the suddenly increased traffic load, 
but we are also the permanent advocate of clean 
hands by the railroads when they come into court 
demanding or expecting anything. 

We do not know how much this practice of the 
railroads in their transcontinental or other traffic 
amounts to as a contribution to possible car shortage, 
but it would be interesting if someone would make 
some figures. From the car shortage point of view, 
there might be some justification for it—or, rather, 
an absence of ground for criticism of it—when busi- 
ness is light and cars are not needed, though, even so, 
efficiency in commerce is not promoted by it; but 
there is no sort of excuse for it at a time like this 
when the railroads are beseeching shippers to aid 
them in meeting the demand for cars. 


TRUCK TRANSPORT AND ADVERTISING 


EPRESENTATIVES of the agencies entrusted with 
' the raising and spending of the half-million dollars 
the American Trucking Associations, Inc., is going to 
use in advertising, speaking at the association conven- 
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tion in Chicago this week, cited the fine job done for the 
citrus fruit industry and some others of that type by 
cooperative campaigns in general magazines of large 
national circulation. They promised the assembled 
truckers manifold returns for the money they were 
urged to spend in such a campaign. 

We doubt that they will get such returns. As an 
example of what was intended, copies of the Saturday 
Evening Post for October 28, in which appeared a speci- 
men full-page advertisement of the type on which the 
truckers are to spend their money, were distributed at 
the convention. The truckers were told that it cost only 
“one-fourth of a cent apiece” to reach the purchasers 
of that publication, and that those purchasers included 
everyone the truckers ought to reach with their story 
—the public, the shippers and the legislators. 

Perhaps that is true. We do not know how many 
shippers and legislators read the Saturday Evening 
Post. We know that it has millions of readers who are 
neither and who, although they may eat oranges, have 
not the slightest interest in the trucking industry and 
its problems. Surely, however. little the operators who 
are asked to raise the $500,000 know about advertising, 
they know that stenographers, clerks, housewives, and 
hundreds of thousands of others in miscellaneous clas- 
sifications can have no effect on public opinion as it 
affects trucking, nor can they bring to the trucks a 
single ton of freight. 


The fact is, of course, that the money-raising 
agency is in favor of the plan because raising money 
is its business and it expects to make a profit out of 
the job; that the advertising agency that will spend the 
money will profit by the commissions paid, first, out 
of the funds collected, and, again, by the publications in 
which the advertising will be placed. Such agencies, 
generally, prefer to buy expensive space in magazines 
of large general circulation rather than in smaller pub- 
lications reaching more directly the groups out of which 
the advertiser might expect business, because the com- 
missions collected on the purchase of the expensive 
space are many times greater than those collected from 
the purchase of the cheaper space, and because it is 
easier to prepare the few pieces of copy and the few 
“layouts” necessary completely to dissipate the money 
at high rates than the many that could be placed in 
specialized publications with lower advertising rates. 

Some truckers have seen the wisdom of using mod- 
est advertising space in THE TRAFFIC WORLD, realizing 
that, through it, they can reach directly the shippers 
from whom they expect to get business. 

Our view, therefore, may be selfish; but, even if 
so, that ought not to obscure the fact that, judiciously 
spent in the right publications—including ours—a few 
thousand dollars would undoubtedly do the truck opera- 
tor more direct good than hundreds of thousands poured 
out in “slick” publications, largely to satisfy their ow? 
pride and the desire for advertising accounts by agencies 
who have not studied the needs of the trucking in 
dustry. 
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Current Topics in 
Washington 





A short time ago Attorney Gen- 
eral Murphy’s ponderous anti-trust 
machine persuaded a grand jury in the 
District of Columbia to indict officers 
of a union of drivers, chauffers, and 
helpers under the Sherman anti-trust 
law, accusing them of violating the conspiracy to restrain trade 
part by causing a strike which resulted in slowing up the work 
on government buildings, among them the Social Security and 
Census structures. 

The drivers had a jurisdictional dispute as to which union 
should boss the drivers of motor mixing trucks that work 
while they roll to building operations. 

Some cynical persons have raised the question as_ to 
whether the Attorney General, in having the indictments re- 
turned, was not straining at a gnat and swallowing a camel. 
The sit down strikes in Michigan, it was suggested, seemed 
not to affect him while he was governor of Michigan. But 
the strike of lowly truck drivers in Washington galvanized him 
into action, bringing up sixteen-inch legal guns in contrast 
with his inability to find even a pop-gun while he was at home 
in Michigan—perhaps a mixing of metaphors—but, perhaps, 
good enough to convey the idea. 


Could This Possibly 
Be a Straining 
at a Gnat, Etc.? 





About fifty years ago 
Thomas B. Reed, Republican 
from Maine, achieved infamy 
in the eyes of his political ene- 
mies and fame, believed to be 
undying, in the eyes of Re- 
publicans, by “counting a quorum” in the House of Repre- 
sentatives of which he had been elected speaker. On the one 
hundredth anniversary of his birth, October 18, the House 
took note of the day, though that body was then and is now 
composed of nearly one hundred more Democrats, his political 
enemies, than Republicans. 

It was a tribute forced by a great intellect, the brilliance 
of which some believed was dimmed by the achievements of 
a two-edged tongue. In his day, the greatness of his intellect 
was acknowledged. But he was not loved, though twice after 
the quorum counting he was elected speaker. It was said of 
him that fellow partisanship never stayed his tongue when a 
biting witticism came to his mind. 


That was illustrated by his observation to Representative 
Lacey, of Iowa, a fellow Republican who brought a delegation 
of prominent constituents to call on him, after the Spanish 
War, which had its “embalmed beef scandal” at the expense 
of Russell A. Alger of Michigan, Secretary of War in the war 
period. The allegation was that Alger had allowed the big 
packers to furnish that sort of beef for the Army. Alger was 
exonerated, but those who, like Reed, did not like President 
McKinley, held that the investigation was a “whitewash.” 


“You look so much like Alger you ought to be whitewashed 
to complete the likeness,” was the way Reed greeted the Civil 
War Iowa general. Inasmuch as the Iowans were prominent 
citizens and probably ardent Republicans, they showed their 
resentment, though they were polite. 


The cut was doubly harsh because Lacey was a McKinley 
man. Reed resented McKinley’s advancement over him. He 
had whipped McKinley in the House organization fight, Reed 
becoming speaker of the Fifty-First Congress and McKinley 
chairman of the ways and means committee. As such he 
achieved more fame with the country than Reed as the counter 
of quorums by having formulated and passed the McKinley 
lariff act of 1890. That act led to the presidential nomination 
a which Reed had striven with McKinley in the 1896 con- 
ention. 

Reed’s counting of the quorum consisted of directing the 
clerk of the House to note the names of members who were 
actually in the House when the roll was called but did not 
Vote. In that way until Reed began counting a quorum, the 
minority party could stop House work unless the majority 
Could drum up a quorum of its own members. 

Counting a quorum was not invented by Reed. A lieu- 
nt-governor of Ohio named Lampson introduced the prac- 


Availability, in a Political 
Sense, Never Understood 
by Reed, Quorum Counter 


tena: 
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tice in the Ohio senate before Reed used it in Washington. 
At one time, Ohio senators, knowing the Lampson method 
fled to Kentucky so they could not be dragged into the chamber 
to make up a quorum. Lampson, by the whirligig of politics, 
became reading clerk in the House under Reed’s speakership, 
the Ohioan having a voice that could be heard throughout the 
chamber. 

Reed never could understand why he was not “available,” 
in a political sense, for the honor of being his party’s candi- 
date for the presidency. He could not be persuaded that 
the fact that McKinley was an Ohioan would be a factor on 
election day while, in those days, no one had the slightest 
doubt as to what Maine would do on election day. ‘“Avail- 
ability” simply did not make sense to the man from Maine. 





Having made a study of the 
matter, the Public Roads Adminis- 
tration, Federal Works Agency, a 
part of the Works Projects Admin- 
istration of which F. C. Harring- 
ton, Commissioner of Works 
Projects, is the head, has found out that, of the nearly 
30,000,000 motor vehicles registered in this country, more than 
367,000 are shown to be owned and operated by government 
agencies—federal, state, county, and municipal. Of that 
number the federal government operates 109,761. 

These figures relate to 1938 and, according to a state- 
ment by the Public Roads Administration, the 1938 figures 
show an increase of 4.7 per cent by the federal government 
and the others an increase of 11.3 per cent over 1937. To 
the extent that the figures indicate luxury for those able 
to command the use of government machines for their per- 
sonal transportation, the states, counties and municipalities 
did more, proportionately to increase the burden on taxpayers 
than the federal government. 

Automobiles federally-owned numbered only 17,971, while 
the automobiles of the other agencies numbered 50,284. The 
other things going to make up the total of 367,000 publicly 
owned vehicles are busses, trucks, tractor trucks, etc., 
trailers and semi-trailers, and motorcycles. The federally- 
owned trucks, tractor trucks, etc., number 91,143, to which 
might be added 2,564 trailers and semi-trailers. The states 
and their subdivisions, according to the study, owned 117,239 
trucks, tractor trucks, etc., 2,610 trailers and semi-trailers, 
and 67,656 units the types of which were not specified. 

The figures pertaining to the federal government, ac- 
cording to the announcement, were obtained from the pro- 
curement division of the Treasury. The statement said the 
information about state motor vehicles was incomplete in 
many cases and that some states excluded from their reports 
certain classes, such as fire apparatus and police vehicles. 


Public Officers Fairly 
Well Provided With 
Motor Equipment 





Somebody, somewhere, 
must have picked up a 
history book, else how 
could the suggestion have 
been made that Great 
Britain was thinking of rec- 
ognizing a de jure government, in exile, for Germany and 
treating with it for ending the war, not on the German people, 
but on their despicable government, Hitler et al.? Someone 
was careless in leaving around a history book telling how 
the King of Alcistan made war on the usurper in Belchistan 
with a view to restoring their proper government to the 
Belchistani. 

When someone recently read about the emperors meet- 
ing on a raft at Tilsit, out came a story that President Roose- 
velt was thinking of meeting the heads of European states 
on the Atlantic Ocean with a view to preventing the war that 
broke out in Poland and then on the western front. One of 
those suggesting this imitation of what Japan has done in 
Manchukuo and is trying to do in China, even went so far as 
to suggest making Dr. Louis Ferdinand—or, perhaps, it is 
Dr. Ferdinand Louis—the head of the de jure government. 
That would be clever. It might be expected to line up all 
the Hohenzollerns, except the one who holds a job in Rou- 
mania, and their followers back of it. Louis Ferdinand or 
Ferdinand Louis, whose distinction, other than that of being 
a son of the former imperial crown prince, is that he worked 
in Henry Ford’s automobile factory and showed himself to 
hundreds if not thousands of Americans as a “good fellow.” 
If the Hohenzollerns and their followers could be detached 
from Hitler, the days of his glory or infamy might soon come 
to an end. 

Hitler might retaliate by recognizing a de jure British 
government in exile in Berlin and placing at its head Crown 
Prince Rupprecht of Bavaria in place of George VI. Rup- 
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precht, in the eyes of strict legitimists, is the King of Eng- 
land, through the Stuart line, although, so far as can be re- 
called, he never publicly asserted his title. Memory, however, 
is not a useful support in such matters. Provision is made, 
under the liberal ceremonies attending the accession of an 
English monarch, for the assertion of the claims to the 
throne of others. 

The crown prince of Bavaria, born in 1869, was swept 
out with the other hundreds of members of royal families 
in the breakdown of Germany made memorable to most 
Americans by the scooting into Holland of the exile of Doorn. 
Rupprecht—or his son, if he is dead—is the head of the Stuart 
line that was set aside by the act of settlement passed by 
the English Parliament in 1701. That gave the crown, on 
the death without issue, of William III’s successor, Anne 
(daughter of James II), to Sophia, granddaughter of James 
I (James VI of Scotland) electress dowager of Hanover, the 
ancestress of the Georges, William, Victoria and her descend- 
ants of today, Edward, Duke of Windsor and George VI. 

This thing of allowing history books to fall into the hands 
of propagandists and plain reporters, it might be suggested, 
is dangerous, if they turn their attention to the humane work 
of providing rulers and governments for the other fellow. 
Some of them might base a proposal that a benign ruler for 
England, Germany, France, and Italy might be found in a 
noble family claiming to be, collaterally, of the strain of 
Charlemagne, the great Frank, who lies buried at Aachen 
(Aix la Chapelle) on the western edge of Germany. It would 
have to be a collateral Karling because, according to the 
dangerous history books, the direct line died out hundreds of 
years ago. 

But, according to popular understanding, there is such a 
man well fitted to reign, if not rule. He is the Duke of Nor- 
folk, premier non-royal duke and earl marshal of England, 
the man who is stage manager, by inheritance, of English 
coronations, head of the house of Howard, which furnished 
two of the wives of never-satisfied Henry VIII.—A. E. H. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended October 21 
totaled 861,198 cars, the highest for any week since 1930, ac- 
cording to the Association of American Railroads. This was an 
increase of 155,914 cars or 22.1 per cent above the correspond- 
ing week in 1938, an increase of 91,042 cars or 11.8 per cent 
above the same week in 1937, and an increase of 16,243 cars 
or 1.9 per cent above the preceding week. 

All districts reported increases compared with the corre- 
sponding week in 1938. All districts, except the Southwestern, 
reported increases compared with the corresponding week in 
1937. 


1939 1938 1937 

4 weeks in January ................ 2,302,464 2,256,717 2,714,449 
© WOEES TR BORTURIY «oc oc scvescece 2,297,388 2,155,536 2,763,457 
ee rr 2,390,412 2,222,939 2,986,166 
ar rrr 2,832,248 2,649,960 3,712,906 
SE, iv cncwdsncdaseeeseass 2,371,893 2,185,822 3,098,632 
Ri OE UD So sctsnveeceesu secs 2,483,189 2,170,778 2,962,219 
eee rr ns 3,214,554 2,861,821 3,794,249 
ce ee ee ry 2,689,161 2,392,071 3,100,590 
5 weeks in September ............. 3,844,358 3,243,511 4,013,282 
Week ended October 7 .............. 834,694 702,616 812,258 
Week ended October 14 ............ 844,955 726,142 806,095 
Week ended October 21 ............ 861,198 705,284 770,156 

DRE Meduncebiccaved kbxudiuawenee® 26,966,514 24,273,197 31,534,459 


Revenue freight loading by districts the week ended Octo- 
ber 21 and for the corresponding period last year was reported 
as follows: 
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Eastern district: Grain and grain products, 9,954 and 8,047; live 
stock, 1,386 and 1,253; coal, 32,755 and 24,447; coke, 3,174 and 1,344. 
forest products, 1,843 and 1,183; ore, 5,820 and 2,458; merchandise, L, 
C. L., 41,200 and 40,676; miscellaneous, 76,650 and 61,909; total, 1939 
172,782; 1938, 141,317; 1937, 156,831. 

Allegheny district: Grain and grain products, 5,090 and 4,460; live 
stock, 1,157 and 1,011; coal, 42,002 and 29,468; coke, 5,281 and 2,375. 
forest products, 1,019 and 788; ore, 11,786 and 5,028; merchandise, L, 
C. L., 28,437 and 27,558; miscellaneous, 77,861 and 53,089; total, 1939 
172,645; 1938, 123,777; 1937, 144,420. 

Pocahontas district: Grain and grain products, 274 and 318; live 
stock, 437 and 274; coal, 46,308 and 36,940; coke, 587 and 489; forest 
products, 652 and 535; ore, 274 and 419; merchandise, L. C. L., 6,101 
and 5,797; miscellaneous, 7,721 and 6,467; total, 1939, 62,354; 1938 
51,239; 1937, 55,496. 

Southern district: Grain and grain products, 4,281 and 5,542; live 
stock, 1,183 and 971; coal, 22,766 and 16,349; coke, 633 and 273; forest 
products, 12,489 and 11,362; ore, 1,195 and 1,025; merchandise, L. C. L,, 
28,664 and 28,959; miscellaneous, 47,844 and 39,376; total, 1939, 119,055: 
1938, 103,857; 1937, 107,630. 

Northwestern district: Grain and grain products, 10,136 and 11,897: 
live stock, 4,844 and 4,724; coal, 9,041 and 7,119; coke, 1,617 and 1,036: 
forest products, 10,193 and 8,254; ore, 39,171 and 14,072; merchandise, 
L. C. L., 19,478 and 19,399; miscellaneous, 41,257 and 34,521; total, 
1939, 135,737; 1938, 101,022; 1937, 110,781. 

Central Western district: Grain and grain products, 10,729 and 11.- 
786; live stock, 10,250 and 10,969; coal, 11,855 and 9,928; coke, 225 and 
131; forest products, 7,813 and 6,514; ore, 3,923 and 4,811; merchandise, 
L. C. L., 25,199 and 25,547; miscellaneous, 68,645 and 59,881; total, 1939, 
138,639; 1938, 129,567; 1937, 133,969. 

Southwestern district: Grain and grain products, 4,114 and 4,446: 
live stock, 2,324 and 2,103; coal, 5,086 and 3,374; coke, 105 and 74; for- 
est products, 5,222 and 3,810; ore, 352 and 251; merchandise, L. C. L., 
11,220 and 11,502; miscellaneous, 31,563 and 28,945; total, 1939, 59,986: 
1938, 54,505; 1937, 61,029. 


PELLEY SEES ROOSEVELT 
The Traffic World Washington Bureau 


J. J. Pelley, president of the Association of American Rail- 
roads, called on President Roosevelt October 23 to discuss the 
railroad situation. He said he pointed out that the railroads 
handled 844,955 cars the week ended October 14 without any 
serious shortage of equipment and that this was running at the 
rate of around 44,000,000 cars a year, which was about the 
loading in the war year of 1918. He believed that business 
was on the “up and up” for the railroads. 

Mr. Pelley’s call on the President, it was said, was in ac- 
cord with the former’s practice of keeping the President in- 
formed on the railroad situation by occasional visits to the 
White House. He told the President, it was understood, that 
the railroads were prepared to handle any anticipated increase 
in traffic. He pointed out that revenue freight loading had 
jumped from 805,733 cars the week ended September 16 to 
844,955 cars the week ended October 14. The railroads, he 
said, were making substantial additions to their rolling stock 
by new acquisitions and repairs. Heavy loading the week 
ended October 14 was attributed, in part, by him to shippers 
wishing to avoid difficulties in obtaining deliveries later and to 
anticipation of price increases. He believed the indications for 
continued good business for the railroads were favorable. 





RAILROADS’ NET DEFICIT 

Class I railroads of the United States in the first eight 
months of 1939 had a net deficit of $74,647,000 after fixed 
charges, according to the Association of American Railroads. 
For the first eight months of 1938, Class I roads had a net 
deficit of $182,725,000. 

Class I railroads for the month of August, 1939, had a 
net income after fixed charges of $10,053,000 compared with a 
net deficit of $1,181,000 in August, 1938. The same railroads 
in August, 1939, had a net railway operating income, before 
fixed charges, of $54,586,000 compared with a net railway op- 
erating income of $45,422,000 in August, 1938. 





Revenue Freight Car Loading—Week Ended Saturday, October 21 


Grain and Live 
grain prod. stock Coal 
§ 1939 44,578 21,581 169,813 
PE ER <u weneeeesedeess 1938 46,496 21,305 127,625 
| 1937 36,440 22,383 157,045 
Preceding week October 14........ 1939 38,793 21,391 170,168 
Per cent increase over............ 1938 1.3 33.1 
Per cent decrease under.......... 1938 4.1 
Per cent increase over........... 1937 22.3 8.1 
Per cent decrease under........... 1937 3.6 
1939 1,580,770 543,336 4,828,457 
Cumulative 42 weeks to Oct. 21. J 1938 1,620,924 546,052 4,233,767 
(1937 1,428,357 572,440 5,648,420 
Per cent increase over............ 1938 14.0 
Per cent decrease under.......... 1938 2.5 o 
Per cent increase over........... 1937 10.7 
Per cent decrease under........... 1937 5.1 14.5 


Per cent to 15 year average, 96.1. 


Forest Mdse. 
Coke products Ore L.C.L. Miscellaneous Total 
11,622 39,231 62,533 160,299 351,541 861,198 
5,722 32,446 28,064 159,438 284,188 705,284 
8,688 32,734 38,044 169,054 305,768 770,156 
11,585 38,432 66,059 160,683 337,844 844,955 
103.1 20.9 122.8 5 23.7 22.1 
33.8 19.8 64.4 15.0 11.8 

5.2 
295,794 1,249,137 1,315,695 6,338,677 10,814,648 26,966,514 
207,303 1,147,025 712,050 6,220,886 9,585,190 24,273,197 
443,081 1,565,781 2,074,339 6,987,104 12,814,937 31,534,459 
42.7 8.9 84.8 1.9 12.8 11.1 
33.2 20.2 36.6 9.3 15.6 14.5 
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ANTHRACITE COAL RATES 


HE Commission, y division 2, in No. 27994, Jeddo-High- 

land Coal Co. vs. Lehigh Valley et al., has found unduly 
prejudicial the rates on anthracite coal from certain mines in the 
Lehigh region of Pennsylvania to destinations in northern New 
Jersey and has ordered its removal not later than January 22. 
The rates to be established are to be not higher than on like 
traffic from mines in the Wyoming region, except that to the 
rates to deliveries to which reduced rates below the prevailing 
level are or may be established for application from mines in 
the Wyoming region to meet motor compensation the amount of 
the reduction may be added. 

Complainant, operating mines and collieries known as High- 
land Nos. 2 and 5 and Jeddo No. 7 located on the Hays Creek 
pranch of the Lehigh Valley said that the rates on anthracite 
from those mines to destinations in northern New Jersey on the 
Delaware, Lackawanna & Western, the Erie, the New York, 
Susquehanna & Western, the New Jersey & New York, and the 
Morristown & Erie were unreasonable and also unduly prejudicial 
by reason of the maintenance of alleged unduly preferential 
joint rates from other mines in Pennsylvania on the defendants’ 
lines. 

According to the report, it has been the general policy of each 
carrier serving the anthracite region to encourage transporta- 
tion from mines on its own lines but that many joint rates with 
other lines originating anthracite had been established vol- 
untarily where the participating carriers considered them desir- 
able. The Commission said that in many instances it had re- 
quired the establishment of such joint rates. Defendants con- 
tended that the complainants had sufficient deliveries at some 
of the destinations in northern New Jersey and urged that 
where the traffic moved over the lines of more than two carriers 
arate level higher than would be proper for single-line or two- 
line haul of corresponding length was warranted. The Com- 
mission observed that the complainants were in active com- 
petition with other hard coal dealers in the Wyoming and Lehigh 
region, and that its competitors were accorded rates from north- 
ern New Jersey which were substantially lower than those in 
effect from complainant’s mines to the same destinations, and 
that as a result the complainant was unable effectively to com- 
pete in that territory. Justification for the disparities shown in 
the testimony had not been shown, said the report. 

Defendants, the Commission said, would be required to 
revise their rates so that the rates from complainant’s mines 
would be equitably related to joint rates from competing mines. 
That, said the Commission, was not to be construed, however, as 
an approval of the establishment of increased rates from any 
origin that would be out of harmony with the level maintained 
generally for the movement of anthracite. The evidence, the 
report added, was insufficient to support a finding that circum- 
stances and conditions relating to the transportation of anthracite 
by motor truck from mines operated by complainant’s competi- 
tors were similar to those affecting complainant’s mines and 
that therefore an exception would be made as to rates maintained 
to meet motor truck competition. 


SOUTHERN MOTOR OPERATION 


With Chairman Eastman dissenting, in part, joined by 
Commissioners Mahaffie and Miller, the Commission, on reargu- 
ment in MC 50498, Mo-Ark Coach Lines, Inc., common carrier 
application, has affirmed its finding in the prior report, 4 M. C. C. 
do, authorizing continuance of operation as a common carrier of 
passengers and their baggage between Jonesboro, Ark., and Mem- 
phis, Tenn., and operation between Memphis and Florence, Ala., 
over specified routes, serving intermediate points. 

The reargument was made on behalf of the Dixie Grey- 
hound Lines, Inc., a protestant. The Commission said it had 
here a situation where applicant had been operating for a sub- 
stantial period of time between Jonesboro and Memphis over 
the same route as Dixie Greyhound Lines, and where it also 
operated for approximately 10 months between Memphis and 

lorence over a portion of the same route operated by Dixie be- 
tween the same points. As shown in the prior report, it said, a 
portion of the public had found applicant’s service a convenience 
and desired its continuance. The termini served by applicant’s 
present and proposed routes, it added, were cities of substantial 
size, and the traffic available for movement between such cities 
and from and to intermediate points on those routes, no doubt, 


was considerable. The Commission said it was not warranted 
in concluding that the existing service was adequate or that 
applicant’s present and proposed service was not required by the 
public convenience and necessity. 

Chairman Eastman said he was convinced that both the 
prior report of division 5, in which he concurred, and the findings 
of the majority in this report were wrong, except to the extent 
that applicant was granted a certificate between Memphis and 
Corinth. The justification, he said, “for the granting of this 
limited operating authority lies in the need of residents of the 
thinly-populated area along U. S. highway 72 between Collier- 
ville and Corinth for convenient access by bus to Memphis.” In 
his judgment, he said, the record did not sustain the findings 
of the majority that public convenience and necessity required 
the proposed operations, between Corinth and Florence or be- 
tween Memphis and Jonesboro. 


ALL-FREIGHT TRANSHIPPING RATES 


Although it was contended that the rates were published to 
meet competition of other motor common carriers which op- 
erated between points in New Mexico, Arizona, and California, 
and which maintained “similar transhipping rates,” the Com- 
mission, by division 5, in I. and S. M-460, Kansas City-Los 
Angeles Flyer Transportation Co., proportional rates, has found 
unlawful “transhipping” rates on all freight, except household 
goods and explosives, from Albuquerque, N. M., to Gallup, N. M., 
Los Angeles, Calif., and points in Arizona. 


The schedules, of which Kansas City-Los Angeles Flyer 
Transport Co., and Consolidated Shippers, Inc., were parties, 
filed to become effective September 8, 1938, were suspended by 
the Commission until March 7, 1939, thereafter becoming effec- 
tive. The schedules have been ordered canceled by November 25. 
According to the report, the schedules provided that: “The rates 
named herein apply on all freight (except as otherwise pro- 
vided) arriving by rail in carloads from points on or east of the 
Mississippi River and received by this carrier direct from rail 
cars.” 


Two rates, the report said, were named from Albuquerque 
to each destination, one applicable on less than truckload ship- 
ments, and the other, about 10 per cent lower, applicable on 
“shipments received at one time consigned to one consignee at 
one destination when aggregate weight is 2,000 pounds or more.” 
All the rates named in the schedules, it added, were somewhat 
lower than respondents’ corresponding local rates on like articles 
from and to the same points. 


At the time of the hearing, the report said, respondents 
had made tentative arrangements with two large mail order 
houses at Chicago, Ill., under which merchandise traffic would 
be shipped by rail in carloads to Albuquerque by those houses 
and distributed by respondents from that point to the destina- 
tions. Respondents, it added, contemplated making arrange- 
ments with a local drayage and warehouse company at Chicago 
under which the latter would consolidate less than carload ship- 
ments into carloads and ship them by rail to respondents at 
Albuquerque for distribution to points named in the schedules. 
They also intended, the report said, to pay the rail charges on 
such shipments. But, said the report, neither the schedules under 
consideration nor the record before the Commission disclosed 
the rates or charges which respondents would collect from the 
various consignees of the traffic included in such rail shipments 
for the rail transportation thereof to Albuquerque. Continuing, 
the report said: 


Respondents are subject to part II, and the rail carriers which par- 
ticipate in the through transportation contemplated by respondents’ 
tariffs are subject to part I, of the interstate commerce act and to our 
regulations promulgated thereunder. Under such circumstances we have 
heretofore refused to approve so-called proportional rates, similar to 
the ‘‘trans-shipping’’ rates here under consideration, lower than local 
rates, where the hauls for which the so-called proportional rates would 
apply were not parts of through movements of like units of shipment 
from primary origins to ultimate destinations. Proportional Rates, Chi- 
cago and Wisconsin Points, 10 M. C. C. 556, — M. C. C. —. That is the 
situation here presented. The rates here under consideration are not 
parts. of, or remainders of, through rates on like units of shipments 
from points east of the Mississippi River to the destinations named in 
the schedules and they cannot lawfully be used in combination with 
the carload rates of the rail lines which would transport the traffic to 
Albuquerque. The discussion in the report on reconsideration in the 
proceeding cited of the rates there considered is equally applicable to 
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the rates here before us. 
repeated. 


Commissioner Alldredge said he concurred in the disposi- 
tion of the proceeding for the reasons stated in the report and 
also in the report on reconsideration in I. and S. M-247, Propor- 
tional Rates, Chicago and Wisconsin Points. In his dissenting 
expression in I. and S. 4656, All Freight Between Harlem River, 
N. Y., and Boston, he said he expressed the opinion that the all- 
commodity rate there under consideration violated section 1 (6) 
of part I of the interstate cvommerce act which requires the es- 
tablishment, observance, and enforcement of just and reason- 
able classifications of property for transportation. Section 
216 (b) of part II, he said, was a similar provision affecting com- 
mon carriers of property by motor vehicle. He said he was of 
the opinion that the rates under consideration were also violative 
of that provision of the act. Commissioner Mahaffie noted a 
dissent. 


PARTIAL LOADING AND UNLOADING 


Seemingly on the theory that rules governing stop-off to 
load and unload proposed by the Delaware, Lackawanna & 
Western and the Lehigh Valley would improve a bad situation, 
the Commission, in a report written by Commissioner Porter 
in I. and S. No. 4613, stop-off to load and unload on D. L. & W., 
embracing also I. and S. No. 4622, stop-off to unload on Wabash, 
and No. 28266, stop-off to load and unload on Lehigh Valley, 
has found them justified. It has discontinued the proceedings. 

The rules under suspension tie into Freight Forwarding 
Investigation, 229 I. C. C. 201 and Follow-Lot Cars to Texas, 
232 I. C. C. 197. With regard to the first mentioned case 
Commissioner Porter said the subject of stop-off arrangements 
in a battery of several cars was discussed in it. The practices 
there condemned, he added, were incident to the stop-off ar- 
rangements, and concerned inefficient loading to accommodate 
shipments which were stopped off to complete loading or partly 
to unload. 

According to the respondents they proposed the rules under 
discussion to relieve themselves from what they claimed were 
the mandatory parts of their present rules requiring them to 
haul empty cars from the point of origin in some cases and 
of hauling cars made empty at intermediate points, to the final 
destination of all the cars in a battery of cars moving under 
the stop-off rules. They contended, said the report, that if 
additional freight to be loaded at an intermediate point should 
be entitled to be billed as overflow freight, the present tariffs 
were mandatory that an empty car be hauled from the origin 
point to the stop-off point instead of setting in an empty car 
at the latter point to accommodate the overflow freight. Like- 
wise, they took the position, said the report, that under the 
present tariffs authorizing the stopping of cars at intermediate 
points partly to unload, they were not authorized to terminate 
any of the cars in a battery comprising a single consignment at 
intermediate points for partial or complete unloading, although 
by so doing they might avoid the wasteful transportation of 
a number of partly loaded cars by transferring small lots of 
freight to other cars moving from the intermediate points to 
the final billed destination. 

The schedules here considered, said Commissioner Porter, 
were in themselves not objectionable, for plainly they pro- 
moted economy in operation by avoiding the needless hauling 
of empty cars between the billing point and the intermediate 
stop-off points, and accordingly he said the Commission saw 
no sufficient reason for condemning them. Most of the waste- 
ful practices referred to in the report, he added, were the 
outgrowth of the promiscuous-loading rule and the multiple-car 
rule as applied by the respondent railroad. He added that 
those rules were not in issue here. 


The report discussed wasteful transportation in connec- 
tion with a quotation from the report in Freight Forwarding 
Investigation, supra, in which it was shown that in handling 
a battery of six cars moving under one so-called master way 
bill the total distance traveled by the cars between Boston and 
Chicago was 6,011 miles, the average weight was 3.8 tons 
a car and the car-mile earnings 5.9 cents, without counting in 
the $6.30 imposed for each car stopped. 

“The record establishes,” said Commissioner Porter, “that 
the primary cause of favoritism to any class of shippers such 
as the forwarders is not the stop-off rule, which simply au- 
thorizes stops to partially load or unload, but the practices 
incident to the application of that rule, such as _ inefficient 
loading of equipment which leads to wasteful transportation. 
The presence or absence of the proposed rules in respondents’ 
tariffs cannot compel efficient loading of shipments. Plainly 
respondents should not be required to haul empty equipment 
from place to place in order to meet their conceptions of the 
present stop-off regulations.” 
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a In bringing his discussion to a close, Commissioner Porter 
said: 


We are not unmindful of the fact that respondents at New York, 
for example, under tariff authority, load and unload carload freight, ang 
if the schedules under consideration are cancelled, under the promiscy- 
ous-loading rule respondents can if they see fit, ostensibly for their 
convenience, load a shipment in two or more cars even though it could 
readily be loaded into one car, and at the request of the shipper stop 
one or all of the cars at Newark or some other intermediate point for 
additional loading, as is done now. That tariff responsibility of re 
spondents, however, affords no excuse for, but rather aggravates the 
seriousness of the wasteful practices above referred to. Rail carriers 
generally now doing so should cease engaging in such practices, not only 
because they result in loss of revenue, but also because they breed un- 
just discrimination and undue prejudice as between shippers. See Fol- 
low-Lot Cars to Texas, supra, page 200. 

The foregoing is not directed against legitimate stop-off practices, 
either to partly load or unload, which can be enjoyed by any shipper 
who employs carrier equipment in accordance with Rule 24, It is di- 
rected against the practice of using stop-off arrangements in complete 
disregard of Rule 24 in such fashion as to encourage wasteful trans- 
portation and the dissipation of respondents’ revenues. No good reason 
appears, simply because a forwarder or other shipper orders a stop-off 
on a portion of his consignment, why respondents should permit the 
loading of cars with less freight than if no stop-off were made. A second 


car should not be used unless the freight can not be loaded into one 
car. 


Dissenting, Commissioner Caskie said he could not recon- 
cile the findings herein with the findings in Follow-Lot Cars to 
Texas. The report, he said, condemned the perversion of 
legitimate stop-off practices and concludes that the condemned 
practice should cease, not only because they caused dissipation 
of revenues, but also because they “breed unjust discrimination 
and undue prejudice as between shippers” as stated in the 
Texas Follow-Lot case. The report also concluded, he said, 
that the proposed rules were part and parcel of the respondents’ 
stop-off rules, which as now applied, were the cause of wasteful 
transportation and dissipation of revenues, compared with which 
the saving probable thereunder was inconsequential. 

“These conclusions being sound,” said Commissioner Cas- 
kie, “it is mere sophistry to say that the proposed amendatory 
parts of the stop-off rules ‘in themselves are not objectionable’ 
because they will enable respondents to avoid more needless 
hauling of empty cars under a semblance of legality while they 
continue to flout the underlying purpose of legitimate stop-off 
practices. Respondents can readily accomplish the alleged 
purposes of the proposed rules by exercising reasonable dili- 
gence when cars are loaded by them, and by the maintenance 
of a strict adherence to reasonable and nondiscriminatory stop- 
off, loading and multiple-car rules. The real question is 
whether we should, by finding the schedules justified, make it 
easier for respondents to continue the condemned practices. I 
am unwilling to give them the sanction implied by such ap- 
proval.” 

Commissioner Eastman, with whom Commissioners Ma- 
haffie and Splawn joined, said he agreed with the conclusions 
reached, but not in much of the discussion which preceded them. 
Commissioner Patterson, the report said, did not participate in 
the disposition of these proceedings. 


CONTRACT MOTOR RATES TOO LOW 


A minimum rate order requiring Frank Lilly of Turtle 
Creek, Pa., a contract carrier, to increase his rates on food 
products and certain other commodities from Pittsburgh, Pa., 
to Camden and Harrison, N. J., not later than November 25 
has been issued by the Commission, division 3, in I. and S. 
M-631, food products from Pittsburgh, Pa., to Trenton, N. J. 
The increased rates are to be made effective on not less than 
ten days’ notice. 

Proposed minimum charges on food products, including 
advertising matter, from Pittsburgh, Pa., to Trenton, N. J. 
were found unlawful and ordered to be canceled and the pro- 
ceeding discontinued. The minimum charges on like com- 
modities from Pittsburgh to Camden and Harrison were found 
unlawful and the new minimum charges were prescribed in 
lieu thereof. 

Lilly published his rates initially March 13, 1939. The 
charges in question were suspended on protect of railroads in 
eastern trunk line territory. After the suspension, the Com- 
mission initiated, on its own motion, an investigation into the 
reasonableness and lawfulness otherwise of minimum charges 
and the rules, regulations and practices pertaining thereto ap- 
plicable to the transportation of the same commodities from 
Pittsburgh to Camden and Harrison, that proceeding being MC 
C-119, food products, Pittsburgh, Pa., to New Jersey, which is 
included in this report. 

The report said that since 1932 Lilly has transported the 
considered commodities from Pittsburgh to Harrison and Cam- 
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den, but that in his initial schedules he inadvertently omitted 
to show Trenton as a destination. The suspended schedule was 
filed to remedy that omission, and for other purposes includ- 
ing substitution of a truckload minimum of “approximately” 
10,000 pounds for the any-quantity basis published in the for- 
mer tariff and broadening the commodity description which 
formerly embraced only “food products, including advertising 
material and stationery.” The respondent’s charges on a 10,000 

und minimum from Pittsburgh to Camden were 28 cents to 
Harrison, 29.5 cents, and Trenton, 29 cents. The corresponding 
rail rates on a minimum of 36,000 pounds were 33, 35 and 33 
cents, respectively. 

The railroads contended there was no justification for 
motor carrier rates from Pittsburgh to Camden that were lower 
than rail rates on canned goods. The Commission said that 
although Lilly’s published minimum was approximately 10,000 
pounds, his equipment, which had a loading capacity of 20,000 
pounds, was operated fully loaded. At the hearing, the report 
said, he agreed to establish minimum rates on that basis. The 
charges involved based on normal loads of 20,000 pounds 
yielded earnings of $56 a truckload and 18.1 cents a loaded truck- 
mile on a movement from Pittsburgh to Camden, said the re- 
port; $59 a truckload and 15.5 cents a loaded truck-mile from 
Pittsburgh to Harrison, and $58 a truckload and 17.6 cents a 
loaded truck-mile from Pittsburgh to Trenton. The evidence 
as to Lilly’s operating costs, the report said, was incomplete, 
but he testified that his operations as a whole, which included 
both interstate and intrastate shipments, were profitable and 
that these particular operations in connection with return 
loads of linoleum, linoleum paste, and linoleum cement from 
Kearny, N. J., to Pittsburgh and seasonally of tomato pulp and 
tomato juice from Salem, N. J., to Pittsburgh yielded a profia. 
In 1932, the report said, his rates were the same as those of 
rail carriers and other motor carriers. The Commission said 
that inasmuch as Lilly transported only for the H. J. Heinz 
Co. there was no need for inclusion in the tariff description of 
“food products” any such products which were not shipped by 
that company. The Commission found, in the suspension case, 
that the minimum charges proposed by Lilly from Pittsburgh 
to Trenton and in MC C-119 the minimum charges maintained 
by him from Pittsburgh to Camden and Harrison on the com- 
modities described in the schedules under investigation con- 
travened the policy declared in section 202 (a) of the motor 
carrier act, 1935, and were unlawful. 

In No. MC C-119, the Commission found it was necessary 
and desirable in the public interest and to promote the policy 
declared in section 202 (a) that the minimum charges be in- 
creased by increasing the minimum truckload to not less than 
20,000 pounds and the charges thereon to not less than 30 cents 
to Camden and 35 cents to Harrison. 

__ The Commission said its finding in I. and S. No. M-631 was 
without prejudice to the establishment of a minimum charge 
of 33 cents and a minimum truckload weight of 20,000 pounds 
from Pittsburgh to Trenton. 

Dissenting, Commissioner Alldredge said that in his opinion 
the evidence justified the view that if the minimum were in- 
creased to 20,000 pounds Lilly’s rates were not unduly low. He 
thought that considerable weight should be accorded to Lilly’s 
showing that he had long been engaged in these operations, 
that he obtained return loads, and that his operations as a 
Whole had been profitable. A well-balanced movement, he 
observed, was an important factor in determining the reason- 
ableness of rates. Pointing out that it was a well established 
tule that the Commission’s findings must be supported by 
substantial evidence, he questioned the sufficiency of the evi- 
dence to support the rates prescribed in the report. 


MOTOR SPLIT DELIVERY 


The Commission, by division 3, in I. and S. No. M-690, West- 
etn Cooperative Trucking Association, rates in Minnesota and 
North Dakota, has found unlawful proposed rules providing 
for so-called split pick-up and delivery service, applicable over 
respondent’s line between points in North Dakota and Minnesota. 

he Commission also found unlawful proposed commodity rates 
*nempty beverage containers from Bismarck, Jamestown, Man- 
dan, and Valley City, N. D., to Minneapolis and St. Paul, Minn. 

he suspended commodity rates have been ordered canceled, 
Without prejudice to the filing of new schedules in conformity 
with the Commission’s report. In the same proceeding, the Com- 
Mission has found not unlawful schedules proposing proportional 
class rates over the respondent’s line between Minneapolis and 
St. Paul, on one hand, and certain points in North Dakota, on the 
other, and the cancelation of respondent’s participation in cer- 
tain tariffs. 

The association, of Jamestown, N. D., a common carrier, 
Proposed to establish commodity rates on empty beverage con- 
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tainers, returned, minimum 10,000 pounds, from Bismarck, 
Jamestown, Mandan, and Valley City, N. D., to Minneapolis and 
St. Paul, Minn.; rules providing for split pick-up and delivery 
of shipments of general commodities, and two scales of pro- 
portional class rates for application on shipments between the 
Twin Cities and points in North Dakota, and to cancel its par- 
ticipation in the tariff of the Northwest Tariff Bureau of St. Paul. 

The suspended pick-up and delivery Rule 4 provides that a 
shipment may be picked up at two or more places at the same 
point of origin when it is consigned to one consignee at one 
destination and when such pick-up service is requested by the 
consignee, and that a shipment may be delivered at two or more 
places at the same destination when it is from one shipper only 
at one point of origin on the bill of lading and on one day. For 
the purpose of this rule, Minneapolis and St. Louis was consid- 
ered as one point of origin and one point of destination. 

Agent Fowler, in whose tariff the proposed rules and 
rates of the trucking association were contained, stated, accord- 
ing to the report, that the quoted rule failed, in error, to provide 
for a charge for the service. In lieu of the quoted rule, he pro- 
posed Rule 4 (a), which was in substantially the same form 
as Rule 4, except that it provided an additional charge of $2.20 
for each pick-up or delivery in excess of one. 

The Commission said the allowance of an unlimited num- 
ber of pick-ups and deliveries in excess of one, without charge 
for the additional service would be in violation of section 217 (a) 
of the motor carrier act, unless such service was stated as in- 
cluded in line-haul rates. While proposed Rule 4 (a) would 
correct this omission, the report said, it was plainly open to 
criticism in many other respects. That part of the rule relat- 
ing to split pick-up and delivery service was vague and indefinite, 
the Commission held, in that it did not indicate clearly that 
the shipment was to be filled from one consignor and to be 
tendered on one bill of lading. 

“The rule,” the report said, “purports to restrict additional 
pick-ups at origin to instances where such service has been 
requested by the consignee of the shipment. In effect it denies 
similar service to consignor. In this respect the rule would be 
discriminatory, since there would be no difference in the service, 
whether performed for a consignor or for a consignee.” 

The suspended commodity rates on empty beverage contain- 
ers to the Twin Cities, proposed by the trucking association, 
were 19 cents from Valley City, 20 cents from Jamestown, and 
25 cents from Mandan and Bismarck. These rates, according to 
the report, for approximate distances of 310 to 455 miles, based 
on a proposed minimum of 10,000 pounds, would yield revenue a 
truck-mile ranging from 6.1 down to 5.5 cents. Respondent 
did not offer to justify these rates and minimum weight, the 
report said, and Agent Fowler testified that the proposed mini- 
mum weight of 10,000 pounds was published in error, and that it 
was intended to publish a minimum of 14,000 pounds. Even on 
the basis of a 14,000-pound minimum, the Commission said, the 
proposed rates would yield unduly low revenue. Respondent 
should be permitted to establish minimum reasonable com- 
modity rates on the empty returned containers, but the Com- 
mission said, ‘‘on this record, we are unable to determine what 
such minimum reasonable rates should be.” 

With respect to the proposed proportional rates, the Com- 
mission said if these schedules became effective in most in- 
stances carriers delivering traffic to respondent at the Twin 
Cities, destined to the considered North Dakota points, would 
receive more revenue than they now received under divisions 
of the joint class rates. Protestants said the proposed propor- 
tional class rates would be unreasonably low and therefore un- 
lawful. The Commission, in upholding the schedules, said that 
there was no basis on the record for finding that respondent’s 
proposed rates, in the instances where they produced lower 
combination rates, were below a minimum reasonable level. 


MIXED-VOLUME SHIPMENTS 


The rule would tend to destroy sound economic conditions 
among, and adequate, economical, and efficient service of motor 
carriers in the territory involved, said the Commission, division 3, 
in I. and S. M-774, mixed-volume shipments between western 
states, when it found not justified a proposed rule governing 
rates applicable on mixed shipments of articles subject to vol- 
ume commodity rates. 

Schedules making the proposal, filed on behalf of the 
Phoenix Blue Diamond Express, a motor common carrier of Los 
Angeles, Calif., were suspended until January 8, 1940, on pro- 
test of the Interstate Freight Carriers Conference Inc. These 
schedules have been ordered canceled on or before December 1. 

The express company, according to the report, operates 
between Los Angeles and vicinity, on the one hand, and points 
throughout a large part of Arizona, on the other, “and appar- 
ently attracts more than the usual percentage of truckload 
traffic.” The conference, the report says, includes in its mem- 
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bership nearly all the principal motor carriers operating be- 
tween Los Angeles and points in Arizona, other than the re- 
spondent. In general, it added, respondent’s rates, though 
separately published, were identical with those of the confer- 
ence carriers. 

Though not defined in the tariff, the report said, it was ex- 
plained at the hearing that the terms “volume class rates” and 
“volume commodity rates” as used in the rules meant rates in 
connection with which any minimum weight was fixed, and that 
the term “volume shipment” meant any shipment moving at 
volume rates. 

Under the revised rule, when a number of different com- 
modities, for each of which a commodity rate is provided, is 
offered as one shipment, the report says, each article comprising 
the mixture would be charged for at the commodity rate ap- 
plicable thereto, regardless of the quantity shipped, rather than 
at the rate applicable to the highest-rated article in the mixture, 
as at present, providing only that the minimum weight for the 
entire shipment shall be the highest minimum weight provided 
for any article therein, any deficiency to be charged for at the 
rate applicable to the lowest-rated commodity in the shipment. 
In other words, it added, the rule was made substantially iden- 
tical with that governing mixed shipments at volume class rates. 

If the rule under suspension were approved, the report said, 
protestants insisted that it would have to be adopted also by the 
conference members, and, in turn, by carriers operating between 
El Paso and Phoenix and by others operating locally in Arizona; 
“that because of the numerous commodity rates existing, it 
would again open the door for increased forwarding-company 
operations to their detriment, and would otherwise result in a 
serious reduction in revenue.” 

Respondents said, according to the report, that the rule was 
published in response to many requests; that it would permit 
shippers to purchase in smaller lots, at the same time obtaining 
the benefit of volume commodity rates; and that it would encour- 
age truckload traffic and economical operation. It conceded that 
unless the rule were to develop additional traffic, it would result 
in some diminution of revenue, but denied that it would encourage 
any expansion of forwarder operations. 

In actual operation there is little doubt but that the rule 
would result in a loss of carrier revenue, says the Commission. 
While the proposed rule might tend to increase truck loadings, 
the physical operations under it would differ materially from, and 
be more expensive than, the handling of truckload traffic under 
the present rule, it said. Continuing, the Commission said: 


While it has no particular bearing on the question before us, there 
is another matter which merits mention. The record discloses that cer- 
tain local carriers in Arizona, who participate in respondent’s tariffs and 
on whose behalf the rule was also published, had no notice of it prior 
to assignment of this proceeding for hearing and reecived no copies 
for posting prior to the effective date as required by the motor carrier 
act, 1935. We take this opportunity to admonish all parties that under 
section 217 (c) of the act, any proposed change in any rate, fare, charge, 
or classification, or any rule, regulation, or practice, affecting such 
rate, fare, charge, or classification, or the value of the service there- 
under, must not only be filed with this Commission, but must be posted 
in accordance with paragraph (a) of the section for at least 30 days 
prior to the effective date thereof, unless a shorter time is authorized 
by us. It is therefore obligatory on carriers publishing tariffs to see 
that other carriers, parties to those tariffs, are supplied with copies of 
all changes therein prior to the date when posting is required. 


RAIL TERMINAL MOTOR SERVICE 


Giving full recognition to the fact that the entire eel 


sion had decided, in Scott Bros., Inc., Collection and Delivery 
Service, 4 M. C. C. 551, that terminal delivery service for 
railroads by motor vehicles was subject to part I of the inter- 
state commerce act, division 5 has reversed itself in MC 30601, 
Sub. No. 1, Atchison, Topeka & Santa Fe extension of opera- 
tions. In that and MC 46137, Sub. No. 1, Same, extension of 
operations; MC 55223, Sub. No. 1, Santa Fe Transportation Co., 
extension of operations; and MC 86407, Santa Fe Transporta- 
tion Co., extension of operations, division 5, on reconsideration, 
has reversed its findings in the prior report, 3 M. C. C. 694, 
that proposed operation by the applicant for the transportation 
by motor vehicle of passengers, baggage, express and news- 
papers in interstate or foreign commerce between San Fran- 
cisco and Emeryville, Calif., over the San Francisco-Oakland 
Bay Bridge was that of a contract carrier, subject to regulation 
under the motor carrier act, and that applicant should be 
granted a permit to conduct such operation. 


In the original report in this case the division followed its 
own conclusion that the proposed operation by Scott Brothers 
of a pick-up and delivery service for railroads within terminal 
districts was that of a contract carrier subject to regulation 
under part II of the act. 


Division 5 in this case said the findings with respect to 
pick-up and delivery service in terminal areas applied with 
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equal force to the Santa Fe’s proposed service in the San Fran. 
cisco area and were controlling in these cases. 


NEW ENGLAND MOTOR RATES 


In a supplemental report, the ninth, in Ex Parte MC 22, New 
England motor carrier rates, the Commission, by division 5, has 
authorized Harrison Motor Freight to establish truckload rates 
on soap and related articles between Cambridge and Waltham, 
Mass., on the one hand, and points in northern New Jersey and 
adjoining parts of New York, on the other, differing from those 
prescribed in the minimum rate order in this case in 8 M. C. ¢ 
287, as modified in later reports, the latest of which was made 
October 14. 

The prescribed commodity rates on the articles in ques- 
tion between Boston and Lynn, Mass., on one hand, and New 
York, N. Y., and Paterson, N. J., on the other, are 32 and 34 cents, 
minimum 24,000 pounds. The petitioning carrier asked the Com- 
mission to permit the establishment of rates to and from Can- 
bridge and Waltham the same as those prescribed to and from 
Boston. The carrier was authorized to publish a provision to 
the effect that shipments transported between points in the item 
which it desired to modify might be stopped off in transit at no 
more than two points intermediate to its final destination for 
partial unloading. The charges on such shipments, the provision 
said, should be computed on the total weight of the shipment 
from point of origin (subject to the specified minimum weight) 
at the rate to the highest rated point at which any portion of the 
shipment was unloaded, plus a charge of $350 for each inter- 
mediate stop. 


INCREASED PULPWOOD RATES 


In I. and S. No. 4631, pulpwood, North Carolina and Vir- 
ginia to Cypress, Va., embracing also I. and S. No. 4633, paper, 
Cypress, Va., to official territory, the Commission, by division 
3, has found justified a proposal of the Norfolk Southern to 
cancel its interstate commodity rates on pulpwood from sta- 
tions on its lines in North Carolina and Virginia to Cypress, 
Va., and to apply in lieu thereof its interstate commodity 
rates on lumber from and to the same points. It has also 
found justified a proposal of railroads and water carriers to 
cancel their commodity all-rail and rail-water rates on wrap- 
ping paper and pulpboard from Cypress to destinations in 
official classification territory, and to make applicable instead 
the eighth class rates in effect from and to the same points. 
The orders of suspension have been vacated as of November 
6, and the proceedings discontinued. 

Schedules were suspended on protest of the Chesapeake- 
Camp Corporation of Richmond, Va. The corporation has a 
pulp and paper mill at Franklin, Va., also dock facilities. 
According to the report, it receives about 35 per cent of its 
pulpwood by water, 20 per cent by motor trucks, and 45 per 
cent by railroad. The present rates to and from Franklin 
and to and from Cypress, the report said, were satisfactory 
to protestant, and “it wants respondents to continue treating 
Cypress as a consuming point for pulpwood and a producing 
point for wrapping paper and pulpboard.” However, the re- 
port added, “protestant has not received at, or shipped from, 
Cypress any of this traffic since the inauguration there of the 
same bases as applied and apply to and from Franklin and 
other consuming and producing points.” 


i SIT-DOWN STRIKE DEMURRAGE 


The Commission, in a report written by Commissioner 
Aitchison, in No. 27950, Chrysler Corporation vs. New York 
Central (lessee of Michigan Central), embracing also No. 
27951, Same vs. Detroit Terminal, and No. 28225, Same vs. 
Grand Trunk Western, has found applicable demurrage charges 
collected on various empty, loaded, partially loaded, and par- 
tially unloaded cars, held at Detroit, Mich., in the “sit-down” 
strike period at complainant’s plants. However, it has found 
charges collected on cars forcibly held within the plants, in the 
period in which complainant was dispossessed of its plant, 
and thus was without the power to release the cars, unrea- 
sonable to the extent they exceeded $1.20 a car for each day 
of such impoundage, including Sundays and legal holidays, the 
charges to be computed independently of demurrage charges 
accruing before and after such period. Reparation, with 10- 
terest, has been awarded. 

“We will not attempt to formulate any precise rule for 
the future at this time,” says the Commission. “It is our 
understanding from the course of the oral argument that the 
whole matter is under discussion between the railways and 
the National Industrial Traffic League, of which the com 
plainant is a member. The parties and the intervener, Na- 
tional Industrial Traffic League, will be permitted to submit 
any conclusions they may reach, and further consideration 
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can be given to the entry of an order prescribing a rule for 
the future, if they are unable to agree, which hardly seems 
likely. If the carriers voluntarily put in a rule satisfactory 
to the shippers and to the Commission, there will be no neces- 
sity for an order for the future.” 

Complainant, who is engaged in the manufacture of auto- 
mobiles at Detroit, Mich., assailed the demurrage charges col- 
lected on the cars in the period from March 8 to April 6 or 7, 
1937, as unreasonable, unduly prejudicial and inapplicable, in 
violation of sections 1, 3 and 6, of the interstate commerce act. 
It asked reparation and the establishment of a reasonable 
and nonprejudicial rule for the future. 

According to the report, the cars on which demurrage had 
been assessed divided in two general groups, those remaining 
within the plant confines, and those held outside the plants. 
There were 687 cars outside the plants, on which demurrage 
was collected in the sum of $37,800, and 426 cars inside the 
plant confines, on which the demurrage assessed amounted to 
$58,052. These charges, the report said, were based on a rate 
of $2 a day for the first four days after the expiration of two 
days’ free time, excluding Sundays and legal holidays, and $5 
for every day thereafter. 

Dissenting, Commissioner Splawn said he thought the ma- 
jority had erred in proceeding to a disposition of the matter 
without meeting the request of the intervener, National Indus- 
trial Traffic League. This request, he said, was that repre- 
sentatives of the carriers and industries be afforded an oppor- 
tunity further to study the general problem of demurrage 
charges under conditions similar to those which had come to the 
Commission’s attention here and to make a joint presentation 
to the Commission of their views as to a proper rule. In his 
view, he said the Commission should have proceeded only after 
it had obtained as broad a record as possible on the important 
question presented. 

Commissioner Alldredge said he concurred in the decision 
of the majority except that he would have allowed the ship- 
per the usual free time authorized by the tariff and would 
have also excluded from any compensation to the carrier the 
forty-five inbound cars that had been unloaded and the nine- 
teen cars that had béen loaded and bills of lading executed 
before the strike occurred. He said he thought those par- 
ticular cars were not subject to demurrage because they were, 
to all intents and purposes, in the possession of the carrier 
rather than the shipper. _He said he was authorized to state 
that Commissioner Caskie concurred in those views. 


CHAIN STORE CONTRACT CARRIERS 


Construing section 209 of the motor carrier act as intended 
to prevent cut-throat competition between contract and com- 
mon carriers by motor vehicle, the Commission by division 5, 
in MC 1898, Keystone Transportation Co., contract carrier ap- 
plication, has granted permits in 83 contract carrier applica- 
tions carried in one appendix and 38 other applications in an- 
other appendix, which are limited to a defined territory, com- 
modities, and to grocery and food store companies. The appli- 
cants that are to receive permits under the part of the law 
other than the grandfather clause are carriers for American 
Stores Co. The applicants under the grandfather clause op- 
erate for the Great Atlantic & Pacific Tea Co., and have been 
carrying on their work for that company under the so-called 
compliance orders of the Commission for continuance of opera- 
tion for those claiming grandfather rights. 


Specifically, the Commission found that each applicant in 
the American Stores Co. cases was fit, willing and able prop- 
erly to conduct the service of a contract carrier, and to con- 
form to the provisions of the act and the Commission’s rules, 
regulations and requirements thereunder. That finding was 
applicable to operation by Baltimore applicants between all 
points in the Baltimore zone as defined in appendix (not herein 
teproduced), and by the Johnstown applicants between all 
points in the Johnstown zone, and that their operation would 
be consistent with the public interest and the policy declared 
In Section 202 (a) of the motor carrier act. 

According to the report, each applicant was authorized to 
engage in the business of a contract carrier for the transporta- 
ion under special and individual contracts or agreements, with 
persons who operated retail stores, the business of which was 
the sale of foods of commodities listed in the authorization over 
regular routes between all points in the territory specified in 
the permit; and such merchandise as was dealt in by whole- 
Sale, retail, and chain grocery and food business houses, and 
'n connection therewith equipment, materials and supplies used 
in the conduct of such business. 

_The report said that the territorial operating rights to 
Which the 83 Great Atlantic & Pacific Tea Co. carriers were 
entitled to under the grandfather clause and which were set 
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forth in the compliance order issued in connection with their 
applications had not been questioned by any party. In the cir- 
cumstances, said the report, there was no need for the deter- 
mination of those matters here or for the formal disposition 
thereof. These applications, the report added, would be han- 
dled informally and the permits granted therein would reflect 
the Commission’s conclusion reached here as to the character 
of the operating authority that should be granted to this type 
of carrier. 

The Commission’s report indicated that it was not depart- 
ing in the matter of authorization granted to contract carriers 
from its present practices. But Commissioner Lee, dissenting 
in part, said that in this report the majority for the first time 
departed from the Commission’s well-established policy. It now 
laid down the rule, he said, that contract carriers of the type 
here considered must not only be limited to the transportation 
of certain commodities over specified routes or in defined ter- 
ritory, but that (and it was here he said he disagreed with the 
decision) the service of these carriers should be restricted to 
particular shippers. 

These carriers, said he, were authorized to engage in the 
transportation of a wide range of merchandise but could only 
serve those “who operate retail stores.” They could haul po- 
tatoes, he pointed out, but not for the farmer who grew them; 
they could haul flour but not for the miller who ground it; 
they could haul canned goods but not for the canner. He said 
it was worthy of note here that the individual retail store or- 
dinarily did not ship freight but was usually a receiver thereof. 
Consequently, he said, in so far as these carriers were con- 
cerned in the final analysis it was with the chain store only, 
the A. & P., and the like that they would be allowed to deal. 

“It is my view that these carriers should be authorized 
to contract with anybody,” said Commissioner Lee, ‘“‘who has 
such shipments to be hauled within their respective territories. 
Limiting a carrier to transportation for particular shippers is a 
good deal like saying that a farmer should sell his merchan- 
dise to a certain class of persons. The practical effect of this 
decision is that the contract carrier must continue to secure 
business from a chain store grocery or go out of business. In 
some situations there may be-two or three chain grocery con- 
cerns in the territory, with which such carrier may exercise 
his valued right to contract but in other cases there may be 
only one. 

“It is sought to justify this new doctrine largely on the 
ground that it is necessary to protect common carriers. How- 
ever, the price of such protection would be too high, even if 
common carriers required it.’ 

Commissioner Lee said that instead of its being the “patent 
object of Congress” to protect common carriers he preferred 
to construe the law to mean that Congress intended that the 
Commission deal evenly with both classes of carriers. The 
law, he said, did not, as argued in the report, authorize the 
protection of common carriers at the expense of contract car- 
riers. Section 218 (b), he said, merely prohibited the Com- 
mission’s giving any preference or advantage to contract car- 
riers and their competition with common carriers. But what 
the law contemplated, said he, was that the Commission should 
so regulate the two classes of carriers as to protect for the 
benefit for the public both classes. What the law contemplated, 
said he, was that the Commission should so regulate the two 
classes of carriers as to preserve the benefits to the public 
from each. Under the act, he observed, this was to be accom- 
plished primarily through the prescription of maximum and 
minimum rates for common carriers and the fixing of schedules 
of minimum charges for contract carriers. 


“I insist,’’ continued Commissioner Lee, “that there can- 
not be spelled out of the act any intention on the part of Con- 
gress that contract carriers should be hamstrung for the bene- 
fit of other carriers.” 


This proceeding grew out of applications to continue opera- 
tion or to institute new operations as contract carriers by 
motor vehicle in serving chain grocery and food stores. In 
view of what the Commission called the vigorous protest re- 
ceived against the form of authority granted by so-called com- 
pliance orders entered by it covering certain of these applica- 
tions, it entered an order May 20, 1938, staying 84 of such or- 
ders and assigning their underlying applications for oral argu- 
ment to obtain a fuller knowledge of the problems and matters 
involved in the granting of permits, the Commission said it 
has heard oral argument on five questions it has asked as to 
the limitations it should put into certificates authorizing con- 
tinuance of service or institution of new service by contract 
carriers. In those arguments, as indicated by the report, the 
contract carriers has contended for permits to operate as con- 
tract carriers in a described territory for the carrying of 
broadly defined classes of commodities for such shippers as 
might desire to enter into contractual relations with them. The 
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common carriers, on the other hand, it was indicated, desired 
the Commission to issue permits that were closely limited as to 
territory, commodities, and shippers for whom the contract 
carrier might perform service. 

Commissioner Eastman wrote a concurrence. He said that 
while he agreed with the conclusions reached in the main re- 
port there were some addititonal comments that he was moved 
to make. The transportation industry was plainly in an un- 
sound economical condition when Congress passed the motor 
carrier act, he said. Competition, he said, was running wild, 
unjust discrimination abounded, facilities were being multi- 
plied without plan and in disregard of public need. Both car- 
riers and shippers were suffering. The motor act, he said, 
was aimed to achieve good order in the motor industry by 
stabilizing and strengthening it for the public good. The whole 
act and all of its provisions, he said, were to be read in the 
light in the declaration of policy made by Congress which set 
forth those ends. From that point of view, he said, issues here 
under consideration seemed to him to be of fundamental im- 
portance, going to the very heart of the problem. He pointed 
out that common carriers were a public institution, subject to 
severe legal obligations, but that contract carriers, being not 
engaged in public business, they were under no similar obli- 
gations, and the general public could not look to them for its 
public transportation service. His observations were to sup- 
port the conclusion of the majority that permits should be lim- 
ited as has been done in this report. 


COMMISSION REPORTS 


Electric Refrigerators 


No. 27557, Westinghouse Electric Supply Co. vs. Alton & 
Southern et al. By the Commission. Dismissed. On further 
hearing, findings in original report, 223 I. C. C. 273, and report 
on reconsideration, 226 I. C. C. 367, that rates charged on elec- 
tric refrigerators, with refrigerating machines shipped in sep- 
arate packages, carloads, from Mansfield, O., to Oklahoma 
City, Okla., and to Dallas, Houston and San Antonio, Tex., 
between June 19, 1933, and August 1, 1935, were applicable 
and not shown to have been unreasonable, affirmed, except that 
shipments in certain cars were found to have been under- 
charged. The shipments found undercharged were in Cars 
PRR 68334, 124789 and 503307. Chairman Eastman and Com- 
missioners Caskie and Porter dissented. 


Sugar 


No. 28028, Traffic Bureau, Lynchburg Chamber of Com- 
merce, vs. Chesapeake & Ohio et al. By division 3. Dismissed. 
Rates, sugar, Baltimore, Md., to Lynchburg, Va., not shown to 
have been or to be unreasonably or unduly prejudicial. Com- 
plaint was made May 21, 1938. 


Chemical Wood 


No. 28074, Delta Chemical & Iron Co. vs. Minneapolis, St. 
Paul & Sault Ste. Marie et al. By division 2. Rates, chemical 
wood, Armstrong Creek and Powell’s Siding, Wis., to Wells, 
Mich., applied on shipments between September 19 and Decem- 
ber 4, 1936, unreasonable to the extent they exceeded 2.5 cents 
from Armstrong Creek and 3.5 cents from Powell’s Siding. 
Reparation, with interest, awarded. The fuel or cordwood dis- 
tance rates of 5 cents from Armstrong Creek, 72 miles, and 5.5 
cents from Powell’s Siding, 125 miles, were charged. Commis- 
sioner Caskie dissented. 


Scrap Rubber Tires 


No. 27906, Jacob Liptzer vs. Pennsylvania et al. By divi- 
sion 2. Dismissed. Charges collected on a carload shipment of 
scrap rubber tires, made May 12, 1937, Catawissa, Pa., to East 
Buffalo, N. Y., applicable. Applicable charges not shown to 
have been unreasonable. Charges were collected at the applica- 
ble rate of 19 cents, minimum 40,000 pounds, based on a weight 
of 64,000 pounds. Commissioner Caskie dissented. 


Cement 


No. 27855, Lehigh Portland Cement Co. et al. vs. Lehigh 
Valley et al. By division 4. Dismissed. Rates charged, cement, 
in container cars, Chapman, Sandt’s Eddy and Hercules, Pa., 
to Canawaugus, N. Y., applied on shipments between August 3 
and October 6, 1936, not unreasonable. Combination rates 
ranging from 21 to 23.5 cents were charged. Dissenting, Com- 
missioner Porter said that in his judgment the rates charged 
were clearly unreasonable. They were higher, he said, than 
the rates on cement contemporaneously applicable from other 
Pennsylvania producing points and higher than the rates which 
had been found reasonable on cement in other proceedings, for 
comparable distances. 
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COMMISSION MOTOR REPORTS 


In MC 52462, Sub. No. 1, Walter A. Junge, extension of 
operations—Portland, the Commission, by division 5, has au- 
thorized operation as a contract carrier of paper, paper prod- 
ucts and paper mill supplies between Portland, Ore., and Sum- 
ner, Wash., and from Portland to Seattle and Tacoma, Wash,, 
over specified routes. 

In MC 35398, Sub. No. 2, Sumner B. Denney, extension 
of operations—southern states, embracing also Sub. No. 3, 
Same, extension of operations, western states, the Commission, 
by division 5, has authorized extension of operations as a com- 
mon carrier of passengers and their baggage, over irregular 
routes, in round trip charter operations from Muncie, Ind., and 
points within 40 miles of Muncie to points in Alabama, Arkan- 
sas, Florida, Georgia, Louisiana, Mississippi, North Carolina, 
South Carolina, Tennessee, Wisconsin, Minnesota, North Da- 
kota, South Dakota, Montana, Idaho, Washington, Oregon, Cali- 
fornia, Nevada, Oklahoma and Texas, and return, restricted 
to traffic originating in the territory indicated and with no 
pick-up or discharge of passengers en route. 

In MC 44609, Sub. No. 3, Guy A. Thompson, trustee, Mis- 
souri Pacific Railroad Co., extension of operation—lllinois, the 
Commission, by division 5, has authorized operation as a com- 
mon carrier by motor vehicle, of general commodities between 
Gorham and Cairo, Ill., between Gorham and Benton, III., and 
between Gorham and Pittsburg, Ill., over regular routes. The 
authorization is subject to the usual conditions, among which, 
that the service to be performed by applicant shall be limited 
to service which is auxiliary to, or supplemental of, rail serv- 
ices of the Missouri Pacific Railroad Co. 

In MC F-812, Leonard J. Russell, purchase, F. C. Calhoun, 
the Commission, by division 4, has authorized purchase by 
Leonard J. Russell, of Douglas, Wyo., dba Russell Transpor- 
tation Co., of operating rights of F. C. Calhoun, of Torrington, 
Wyo. 

In MC 88407, M. M. Hays common carrier application, the 
Commission, by division 5, has authorized operation as a com- 
mon carrier of oil field equipment and supplies between that 
portion of Wyoming south of but including the Lance Creek 
oil field and east of but including the Medicine Bow oil field, 
on one hand, and Colorado, on the other, but limited to trans- 
portation between, to or from oil well locations, of cement 
from Boettcher, Colo., to Lance Creek, Wyo., and oil well loca- 
tions in the Lance Creek oil field, and of drilling mud from 
Clay Spur, Wyo., to oil well locations in Colorado, over 
irregular routes. 

In MC 83542, Leslie Martinie (successor to Dean Collins), 
common carrier application, the Commission, by division 5, has 
authorized continuance as a common carrier of live stock be- 
tween Minburn, Ia., and a described vicinity, on one hand, and 
Omaha, Neb., and Chicago, Ill., on the other; of farm imple- 
ments and machinery from Chicago, Canton, Moline, Rock Falls 
and Rock Island, Ill., and of twine from Chicago to Minburn 
and a described vicinity, over all irregular routes, on finding 
that applicant’s predecessor was engaged in such operation on 
June 1, 1935, and since then has been continuously so engaged. 

In MC 19293, Ralph Ribble, common carrier application, 
also embracing MC 19483, Rupert Neal Kincer, common car- 
rier application, the Commission, by division 5, has authorized, 
in MC 19483 continuance of operation as a common carrier of 
general commodities, with certain exceptions, between points 
and places in Wythe County, Va., and points and places within 
a 150-mile radius thereof, over irregular routes. It also has 
authorized in MC 19393, continuance of operation as a common 
carrier of general commodities between the same points. _ 

In MC 100439, Gable Transport Co., Inc., common carrier 
application, the Commission, by division 5, has authorized op- 
eration as a common carrier of petroleum products in tank 
trucks from Baltimore, Md., to York, Pa., over a specified route, 
serving Red Lion, Pa., as an off-route point. : 

In MC 94574, Andrew J. Schellhorn, Jr., common carrier 
application, the Commission, by division 5, has authorized op- 
eration as a common carrier of scrap metal between Providence, 
R. I., and Springfield and West Springfield, Mass.; textile waste 
between Providence and Holyoke and Fall River, Mass.; celery 
from Springfield to Providence; and beer from Providence t0 
Springfield, over regular routes. 

In MC 89798, Murphy Bus Co., common carrier application, 
embracing also MC 61947, Sub. No. 1, Consolidated Bus Lines, 
Inc., common carrier application; MC 79011, Sub. No. 1, Angle 
Star Lines, Inc., common carrier application, and MC 79011, 
Sub. No. 2, Angle Star Lines, Inc., change of route application, 
the Commission, by division 5, has authorized operation by the 
Murphy Bus Co. as a common carrier of passengers and thell 
baggage, and express, mail, and newspapers in the same vehicle 
with passengers, over a specified route, between Welch, W. Va: 
and Grundy, Va. It found the Consolidated Bus Lines, Inc., had 
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failed to establish that public convenience and necessity re- 
quired that it conduct a similar operation over the same route, 
and denied the application. It also denied the application of 
the Angle Star Lines, Inc., finding that company to have failed 
to establish that public convenience and necessity required op- 
eration as a common carrier of passengers and their baggage, 
and express, mail and newspapers, in the same vehicle with 
passengers, over a specified route, between Bluefield, W. Va., 
and Big Rock, Va. 

In MC 10581, Protective Motor Service Co., common or 
contract carrier application, the Commission, by division 5, has 
denied authority to operate as a common or contract carrier 
of money and securities between Philadelphia, Pa., and New 
York, N. Y., under the grandfather clauses. It found. appli- 
cant’s operations, except in the transportation of money and 
securities between Philadelphia and New York, to be in intra- 
state commerce and not within its jurisdiction. Applicant 
sought authority to transport money and securities, and other 
articles of unusual value, between Philadelphia, on the one 
hand, and New York, N. Y., Baltimore, Md., Washington, D. C., 
and all points in Pennsylvania, New Jersey and Delaware, on 
the other, over irregular routes. 

In MC F-747, Hudson-Bergen Bus Co., lease, Sullivan 
County Highway Line, Inc., the Commission, by division 5, has 
denied a lease by Hudson-Bergen Bus Co., of Rutherford, N. J., 
of operating rights of Sullivan County Highway Lines, Inc., of 
New York, N. Y. The record, the report said, failed to disclose 
convincing reasons for lessor’s operations being conducted under 
lease by applicant, heretofore a nonoperating company. In 
view of the fact that persons in control of applicant already 
control at least two motor carriers of passengers operating in 
or near the considered territory, either one of which, so far as 
the record discloses, would be able to lease and operate these 
rights, and as it seems that applicant will find it necessary 
to lease equipment from its affiliated companies, particularly 
the Jersey City & Lyndhurst Bus Co., Inc., to care for the 
peak traffic on week-ends, the necessity for an additional op- 
erating company controlled, is not apparent, says the Com- 
mission. It might be, the Commission said, that unification of 
the rights with those of Lyndhurst and the Hasbrouck Heights 
Community Bus Service, Inc., by purchase, merger, or con- 
solidation would be desirable in the public interest, “and our 
findings are without prejudice to resubmission by the parties 
of application embracnig such a revised plan if they so desire.” 

In MC 89778, Sub. No. 1, Baggett Transportation Co., Inc., 
extension of operations—Nemours, W. Va., the Commission, by 
division 5, has authorized operation as a contract carrier of 
dangerous explosives and blasting supplies between Nemours, 
W. Va., and Mooar, Ia., Joplin, Mo., Seneca, Ill., and Gibbs- 
town, and Pompton Lakes, N. J., on the one hand, and, on the 
other, Birmingham, Ala., and between Nemours, on the one 
hand, and, on the other, points in Tennessee, Mississippi, 
Georgia, North Carolina, South Carolina and Alabama, over 
irregular routes. 


In MC 100302, H. E. Collins, common carrier application, 
the Commission, by division 5, has authorized operation as a 
common carrier of oil field pipe, household goods, live stock, 
live stock feeds and agricultural implements, between points in 
Texas in or north of Deaf Smith, Randall, Armstrong, Donley, 
and Collingsworth counties, on the one hand, and points in 
Oklahoma and Kansas, on the other, over irregular routes. 

In MC 18639, Sub. No. 2, Earl Butterworth, extension of 
operations, the Commission, by division 5, has authorized op- 
eration as a common carrier, over irregular routes, of plaster 
from Fort Dodge, Ia., and points within six miles thereof, to 
specified territory in Minnesota, and of hybrid seed corn, in 
seasonal operation, from Humboldt, Ia., to specified territory in 
Minnesota and South Dakota. 

_ In MC 66657, Sub. No. 1, Joe Duffey, extension of opera- 
tions, the Commission, by division 5, has authorized operation 
a a contract carrier of heavy chemicals from specified points 
In Illinois, Indiana, and Ohio, to points in Wayne County, Mich., 
and Cleveland, O., over irregular routes. 

_ In MC 61118, Sub. No. 1, Paul L. Snowden, Fredericksburg- 
Kilmarnock extension, the Commission, by division 5, has denied 
applicant authority to operate as a common carrier of general 
‘commodities, over regular routes, between Fredericksburg and 
Kilmarnock, Va. 

In MC F-666, Queen City Coach Co., merger, Greensboro- 
Fayetteville Bus Line, Inc., the Commission, by division 4, has 
eferred for 30 days, so as to afford the parties further oppor- 
tunity to comply with the conditions imposed in the prior report, 
lb M. C. C. 740, entry of an order denying the application of 
Queen City Coach Co., and Greensboro-Fayetteville Bus Line, 
ne., for authority to merge. The Commission said that at the 
€xpiration of the 30-day period an order would be entered deny- 
ing the application, unless within that period a lease agreement 
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drafted in conformity with the discussion in the report should 
be submitted by the parties; or, unless the parties advise of their 
intention to consummate the merger by complying with the 
alternative condition prescribed in the prior report as to that 
matter, namely: “Queen City Coach Co. shall advise, prior to 
effectuating the merger, of its intention not to operate after the 
merger between the points indicated, under the claimed gran- 
father rights of Atlantic Greyhound Corporation.” 

In MC 8300, Hutchinson Transportation Co., common car- 
rier application, embracing also Sub. No. 1, Same, extension 
of operations, the Commission, by division 5, has authorized 
continuance of operation as a common carrier of petroleum and 
petroleum products, mining and contractors’ equipment and 
supplies, and other specified commodities, over regular and ir- 
regular routes between points in California and Arizona, under 
the grandfather clause. It has denied applicant authority to 
extend its operations as a common carrier of petroleum and 
petroleum products, in containers, mining and contractors’ 
machinery, equipment, and supplies between all points in Cali- 
fornia, Arizona, Nevada and New Mexico. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. 4722, the Commission has suspended from Oc- 
tober 24 until May 24, 1940, the operation of certain schedules 
as publish in supplement 10 to Agent J. R. Peel’s tariff I. C. C. 
3121. The suspended schedules propose to reduce the rates on 
crude sulphur, in carloads, from Texas origins to Detroit and 
Midland, Mich., and Toledo, Ohio, from 41 cents to 33 cents a 
100 pounds. 


In I. and S. 4723, the Commission has suspended from Oc- 
tober 24 until May 24, 1940, the operation of certain schedules 
as published in supplement 45 to Agent W. P. Emerson, Jr.’s 
tariff I. C. C. 266, and supplement 3 to Agent L. D. Chaffee’s 
tariff I. C. C. A-429. The suspended schedules propose to reduce 
the rates on sugar, in carloads, from Gramercy, New Orleans, 
Reserve and Three Oaks, La., and Mobile, Ala., to various points 


in Mississippi. The following examples of all-rail rates are 
illustrative: 


From New Orleans to Macon, Miss., present rate 26, proposed rate 
20; from Mobile to Macon, Miss., present rate 25, proposed rate 20; 
from New Orleans to Senatobia, Miss., present rate 32, proposed rate 
26; from Mobile to Senatobia, Miss., present rate 32, proposed rate, no 
change. 


In I. and S. M-855, the Commission has suspended from 
October 25 until January 23, 1940, the operation of certain 
schedules as published in supplement 19 to tariff MF-I. C. C. 
15 of Carolina Norfolk Truck Line, Inc., Norfolk, Va. The 
suspended schedules propose to establish new reduced any- 
quantity commodity rates on candy and confectionery, also new 
reduced less-truckload commodity rates on matches, between 
Norfolk, Va., on the one hand, and Burlington, Charlotte, Dur- 
ham, Fayetteville, Goldsboro, Greensboro, Greenville, Hender- 
son, High Point, Kinston, Oxford, Raleigh, Roanoke Rapids, 
Rocky Mount, Sanford, Spring Hope, Weldon, Wilson, Winston- 
Salem and Zebulon, N. C., on the other hand, in lieu of higher 
class rates. The following is illustrative: 


Matches, less-truckload, between Norfolk, Va., and Greensboro, N. 
C., present rate 90, proposed rate 75. 


In I and S. M-856, the Commission has suspended from 
October 25 until January 23, 1940, the operation of certain 
schedules published in supplement 1 to tariff MF-I. C. C. 4 
of C. M. DeKay, dba D and H Motor Freight Company, James- 
town, N. Y. The suspended schedules propose to establish re- 
duced less-truckload commodity rates on groceries; cane or 
beet sugar; wool, raw, finished, yarn or wool jute; also new 
packing pads, to and from points in New York, New Jersey and 
Pennsylvania, in lieu of less-truckload class or commodity rates. 
The following is illustrative: 


Groceries, less truckload from New York, N. Y., to Brocton, N. Y., 
present rate 45, proposed rate 35. 


In I. and S. M-857, the Commission has suspended from 
October 25 until January 23, 1940, the operation of all schedules 
as published in supplement 13 to tariff MF-I. C. C. 3 of In- 
terboro Trucking Company, Inc., Woodbridge, N. J. The sus- 
pended schedules propose to establish new and reduced less- 
truckload and volume commodity rates on various commodities 
listed as metals, alloys and metal articles, between Laurel 
Hill, N. Y., Newark and Perth Amboy, N. J., on the one hand, 












































































PAGE 920 


and Eddystone, Pa., on the other hand, in lieu of present higher 
class and commodity rates. The following is illustrative: 


Brass, bronze and copper scrap between Laurel Hill, N. Y., and 
Eddystone, Pa., present rate, less truckload, 29, proposed rate 25%; 
present rate, minimum 4,000 pounds, no specific rate for this quantity, 
proposed rate 22; present rate, minimum 10,000 pounds, 23, proposed rate 
18; present rate, minimum 20,000 pounds, 19, proposed rate 15; present 
rate, minimum 30,000 pounds, 16, proposed rate, no specific rate for 
this quantity; present rate, minimum 40,000 pounds, no specific rate for 
this quantity, proposed rate 13. 


In I. and S. No. 4721, the Commission has suspended from 
October 22, 1939, until May 22, 1940, schedules as published in 
supplements Nos. 20 and 23 to Agent J. R. Peel’s tariff I. C. C. 
No. 3111. The suspended schedules propose to reduce the rates 
on fresh meats and packing house products, in carloads, from 
Oklahoma City, Okla., to Memphis, Tenn., an intermediate 
points in Arkansas and Missouri. The following is illustrative, 
rates being in cents per 100 pounds: 


From Oklahoma City, Okla., to Memphis, Tenn., 
meats, 80, P. H. P., 62.5; proposed rates, meats, 58, P. 


present rates, 
H. P., 4. 


In I. and S. M-853, the Commission has suspended from 
October 20, until January 18, 1940, the operation of certain 
schedules as published on fourth revised page 56, first and second 
revised pages 66, first revised page 67, first and second revised 
pages 71, original page 71A and first and second revised pages 72 
to tariff M. F. I. C. C. No. 3 of Agent C. W. Gilliam, Yakima, 
Wash. The suspended schedules propose to establish new and 
reduced volume commodity rates between certain points in 
Idaho, Oregon and Washington, in lieu of present higher class 
or commodity rates. An illustrative proposal is to establish a 
rate of 30 cents on canned goods, minimum 5,000 pounds, from 
byw Walla, Wash., to Moscow, Ida., in lieu of the present rate 
of 33 cents. 


In I. and S. M-854, the Commission has suspended from Octo- 
ber 23 until January 21, 1940, the operation of certain schedules 
as published on 3rd revised page 73 to tariff MF I. C. C. No. 18 
(Gustave Stribling series) of Agent Pacific Inland Tariff Bureau, 
Inc., Portland, Ore. The suspended schedules proposed to estab- 
lish reduced commodity rates of 72 and 66 cents a 100 pounds, 
minimum 5,000 and 20,000 pounds, respectively, on alcoholic 
liquors between Portland, Ore., and San Francisco, Calif., group 
points, in lieu of present commodity rates of 83 and 74 cents a 100 
pounds, minimum 5,000 and 20,000 pounds, respectively. 

In I. and S. M-858, the Commission has suspended from 
October 25 until January 23, 1940, the operation of certain 
schedules as published in Supplement No. 6 to joint tariff, MF 
I. C. C. No. 83, Mid-Western Motor Freight Tariff Bureau, 
Inc., agent. The suspended schedules propose to cancel a less- 
truckload classification exceptions rating of 55 per cent of 
first class on caps, covers, disks or tops, other than display, for 
bottles, cans, glasses or jars, or can bottoms, between points in 
Illinois, Iowa, Missouri, southern Wisconsin, Paducah, Ky., Chi- 
cago rate points in Indiana, on the one hand, and points in 
Arkansas, Louisiana, New Mexico, Oklahoma and Texas, on 
the other hand; resulting in the application of a higher classi- 
fication exceptions rating of 70 per cent of first class. 


In I. and S. M-859, the Commission has suspended from 
October 26 until January 24, 1940, the operation of certain 
schedules as published in Tariff MF-I. C. C. 76 of Agent P. S. 
Peterson, South Omaha, Neb. The suspended schedules pro- 
pose to establish new, less-truckload and truckload commodity 
rates on agricultural implements, other than hand, from Chi- 
cago, Canton, East Moline, Moline, and Reck Island, IIl., to 
Grand Island, Neb., on cattle and horse hides from Hastings 
and Omaha, Neb., to Chicago, and on binder twine from Chi- 
cago to Grand Island, Neb., for application only over the routes 
of Harry Lindsay, Cotesfield, Neb.; in lieu of present higher 
class rates. The following is illustrative: 


Binder twine from Chicago, Ill., to Grand Island, Neb., present rate, 
less truckload, 131, proposed rate 70; present rate, minimum 5,000 
pounds, 128, proposed rate, no specific rate for this quantity; present 
rate, minimum 10,000 pounds, 112, proposed rate, no specific rate for 
this quantity; present rate, minimum 16,000 pounds, no specific rate 
for this quantity, proposed rate, 62; present rate, minimum 20,000 
pounds, 70, proposed rate, no specific rate for this quantity. 


In I. and S. M-860, the Commission has suspended from 
October 26 until January 24, 1940, the operation of all sched- 
ules as published in Tariff MF-I. C. C. 11 of Niagara Motor 
Express, Inc., Syracuse, N. Y. The suspended schedules pro- 
pose to establish new increased and reduced joint less-truck- 
load, truckload and intermediate volume commodity rates on 
gums, resins and compounds (synthetic), from Buffalo, Niagara 
Falls, North Tonawanda and Tonawanda, N. Y., to twenty 
points in Connecticut, Massachusetts and Rhode Island, in lieu 
of present class rates. The following is illustrative: 


The Traffic World 





Vol. LXIV, No. 18 





Synthetic gums, from Buffalo, N. Y., to Boston, Mass., present rate, 
less truckload, 83, minimum 20,000 pounds, 44; proposed rate, less 
truckload, 83, minimum 6,000 pounds, 76, minimum 12,000 pounds, 71, 
minimum 20,000 pounds, 60. 


PETITIONS FOR REHEARING, ETC. 

No. 26801, Jenkins Brothers vs. P. R. R. et al. Complainant, in a 
second petition, asks Commission to reinstate and/or reopen the com- 
plaint for further and additional consideration of the Commission. 

No. 27949, Gwin, White & Prince, Inc., et al. vs. P. R. R. Com- 
plainants ask rehearing. 

MC-F 897, Magee Truck Lines, Inc., purchase, Herrin Motor Lines, 
Inc. James W. Wrape asks for oral argument. 

Ex Parte MC 21, motor carrier rates in central territory. Respond- 
ent, Motor Carriers Central Freight Association, Inc., asks to withdraw 
its answer to petition of Central States Motor Freight Bureau, Inc., 
dated September 18. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
Freight Association carriers ask Commission to allow them to amend 
the list of commodities on which they asked oral hearing. The amended 
list would be much shorter than the original one. 

MC C-37, Wabash Fibre Box Co. vs. Denny Motor Transfer Co. et 
al. Wabash Fibre Box Co., complainant, asks reopening for reconsidera- 
tion. 

MC C-128, Illinois-Minnesota Motor Carriers’ Conference, Inc., vs. 

Associated Motor Carriers’ Tariff Bureau, A. R. Fowler, agent, 
et al. Defendants ask further hearing at either Minneapolis or St. 
Paul, Minn. 

MC-F 1033, Consolidated Freightways, Inc., purchase, Hardy Truck 
Line. L. A. Hardy and E. B. Hardy, dba Hardy Truck Line; and Con- 
solidated Freightways, Inc., ask that temporary authority be granted 
authorizing Consolidated Freightways, Inc., to immediately take over 
the operations of Hardy Truck Line. 

MC-F 1032, Application of Ziffrin Truck Lines, Inc., and Kentucky 
Midland Truck Lines, Inc., for authority to merge and continue as 
Ziffrin Truck Lines, Inc. Ziffrin Truck. Lines, Inc., asks authority to 
operate the motor carrier routes and properties of Kentucky Midland 
Truck Lines, Inc., pending final decision on consolidation or merger of 
said companies. Ziffrin Truck Lines, Inc., also asks authority to acquire 
control of Kentucky Midland Truck Lines, Inc., pending action on 
the formal application for merger of Ziffrin Truck Lines, Inc., and 
Kentucky Midland Truck Lines, Inc. 


SIGNAL SYSTEMS 


The Lehigh & New England; and Oakland Terminal have 
filed applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from October 26. 

The Pennsylvania; Long Island; the Western Maryland have 
filed applications with the Commission for approval of proposed 
modification of rules, standards and instructions prescribed 
by order of April 13, under paragraph (c) section 26 of the 
interstate commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
October 23. 

The Chicago & North Western; Pennsylvania; Lehigh Valley; 
Chicago & Erie; and Atchison, Topeka & Santa Fe have filed 
applications with the Commission for approval of proposed modi- 
fication of signal systems or devices under paragraph (b) section 
26 of the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 days 
from October 21. 

The Northern Pacific has filed an application with the Com- 
mission for approval of proposed modification of signal systems 
or devices under paragraph (b), section 26 of the interstate 
commerce act. Any interested party desiring hearing should 
advise the Commission in writing within 15 days from Oc- 
tober 24. 


The New York, Chicago & St. Louis; and Texas & Pacific 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commis- 
sion in writing within fifteen days from October 25. 


UNCONTESTED FINANCE CASES 


Supplemental report and order in F. D. No. 6007, Cincinnati, In- 
dianapolis & Western Railroad Co. control, modifying operating agree 
ment between the Baltimore & Ohio Railroad Co. and the Cincinnati, 
Indianapolis & Western Railroad Co., dated May 30, 1927, approved. 

Supplemental report and order in F. D. No. 8974, Buffalo, Rochester 
& Pittsburgh Railway Co. control, modifying operating agreements be 
tween the Baltimore & Ohio Railroad Co. and (1) the Buffalo, Roches 
ter & Pittsburgh Railway Co., dated December 15, 1931; and (2) the 
Buffalo & Susquehanna Railroad Corporation, dated December 15, 1931, 
approved. 


WOODRUFF, TRUSTEE FOR ERIE 
The Commission has ratified the appointment of Robert E: 
Woodruff, vice-president of the Erie, as co-trustee of the Erie, 
the Nypano and the New Jersey & New York. 
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Proposed Reports 


in I. C. C. Cases 





PEANUT BUTTER TO GEORGIA 


RECOMMENDATION that the Commission find not un- 

ful a proposal of Dixie Freight Lines, Inc., to establish a 
reduced group rate of 24 cents, minimum 12,000 pounds, on 
peanut butter from Montgomery, Ala., to Atlanta, La Grange, 
Newnan, and West Point, Ga., has been made by Examiner 
Richard Yardley in I. and S. M-758, peanut butter, Mont- 
gomery, Ala., to Georgia. The schedules making the proposal 
were suspended until January 1, 1940, on protest of the South- 
ern Motor Carriers Rate Conference. 

The protested tariff, according to the report, now contains 
a group rate of 24 cents from and to the points mentioned, 
applicable on pickles, n. o. i., and vinegar, in glass or metal cans 
in crates, barrels or boxes, or in bulk in barrels, kits or pails 
in straight or mixed shipments, volume minimum weight 12,000 
pounds, for account of all carriers. The suspended schedule, it 
added, proposed to include peanut butter in that rate item for the 
account of respondent only in lieu of the present higher class 
rates. 

Protestants, the report said, objected to the proposed rate 
for the reason that they feared it would extend to other terri- 
tory, that peanut butter did not move in a volume comparable 
with that of pickles and vinegar, and that, even if respondent 
was successful in getting some of the business from a private 
carrier, that carrier’s trucks would be released and would be 
placed in operation between other points, competing with other 
common carriers. 

The examiner said that protestants’ contention that the 
proposed rate bases would extend to other territory was ap- 
parently unfounded, because the rate on pickles and vinegar had 
not been so extended. After pointing out that the Commission 
had frequently permitted rail lines as well as common carrier 
truck lines, to publish rates to meet private carrier competi- 
tion, he said that he was of the opinion that, although the truck 
mile earnings were less than those ordinarily considered com- 
pensatory, respondent should be permitted to establish rates on 
peanut butter which would attract tonnage from the private 
carrier, but ‘these rates should not be in effect for a longer period 
than those now in effect on pickles and vinegar from Montgomery 
to Atlanta and intermediate points.” 


PAPER FROM CHICAGO 


Although protesting motor carriers contended that the pro- 
posed rates, particularly those to Sioux Falls, were unduly low, 
Examiner Roy L. Burge, in a proposed report in I. and S. M-727, 
paper and paper articles, Illinois to Iowa, Nebraska and South 
Dakota, has recommended that the Commission find justified 
proposed commodity rates on paper and paper articles from 
Chicago and Joliet, Ill., to destinations in Iowa, Nebraska, and 
South Dakota. 

On protest of the Illinois-Minnesota Motor Carrier’s Confer- 
ence, Inc., the schedules filed on behalf of Western Trunk Line 
Motor Common Carriers Bureau, agent, were suspended until 
November 28. The examiner said that while the record contained 
to definite statement of the present rates, the Commission’s 
lariff files indicated that respondent had in effect a less-than- 
truckload exception rating of 55 per cent of first class (fourth 
dass) on a large list of paper and paper articles. A “breakdown” 
tule, he said, provided for scalded reductions from the less-than- 
tuckload rating on shipments in lots of 5,000 and 10,000 pounds. 

Respondent proposed to establish from Chicago and Joliet, 
lll, to eight points in Iowa, Nebraska, and South Dakota, com- 
modity rates on the same commodities, minima 5,000, 10,000, 
15,000 and 20,000 pounds, in lieu of the exception rating. It con- 
tended, said the report, that the proposed rates from Chicago 
tnd Joliet to Sioux Falls compared favorably with the rates 
from Chicago to Sioux Falls, as published in item 227 of Agent 
Springer’s MF I. C. C. No. 95. 

The proposed, rates on a minimum of 5,000 pounds, are 62 
tents to Carroll, Ia.; 63 cents to Atlantic, Ia.; 65 cents to 
Cerokee and Red Oak, Ia.; 70 cents to Omaha, Neb., and Council 
Bluffs and Sioux City, Ia.; and 72 cents to Sioux Falls, S. D. 
Rates of 61 cents, minimum 10,000 pounds, and 58 cents, mini- 
num 15,000 pounds, are proposed to Cherokee, Ia. Rates of 68 
‘ents, minimum 10,000 pounds, 63 cents, minimum 15,000 pounds, 
4 q — minimum 20,000 pounds, are proposed to Sioux 
alls, S. D. 

It was not contended by the respondent, said the examiner, 


that the suspended rates subject to the 5,000-pound minimum 
would produce a compensatory return by the truck-mile as such 
quantity would not constitute a full truckload. However, said 
he, the return by the truck-mile on loads of 10,000 and 15,000 
pounds from Chicago to Cherokee would be 12.72 cents and 
18.12 cents, respectively. The record, he added, did not show 
the type of equipment operated or the average lading of the 
commodities involved. Respondent, however, said he, stated 
that 10,000 and 15,000 pound lots were less than truckload ship- 
ment. In view of these facts, and the failure of protestants to 
appear at the hearing, Examiner Burge said the Commission 
could not well condemn the suspended rates as non-compensa- 
tory, or otherwise unlawful, particularly having in mind that 
paper was very desirable traffic because of its relatively low 
value, little susceptibility to damage, substantial volume of move- 
ment, and regular shaped shipping packages. 


RAIL AND TRUCK SERVICE 


A finding that Pacific Motor Trucking Co., a subsidiary of 
the Southern Pacific Co., is entitled to continue operations as a 
common carrier of general and specified commodities between 
various points in California and Oregon over prescribed routes, 
has been made in a report by Examiner W. T. Croft on a re- 
hearing of No. MC 78786, served October 24. The report also 
embraces No. MC 78787, Pacific Motor Trucking Co., contract 
carrier application. Operations of the company, according to 
the report, would be confined to direct-to-the-public service 
in some specific instances, and to supplementary and auxiliary 
carrier service for railroads and express companies. Forty- 
three separate applications, each number MC 78786 were filed 
by the company for this authority. 

All the company’s capital stock is owned by the Southern 
Pacific, and all its executive officers are officials in some ca- 
pacity of the railroad, except its vice-president and general 
manager. The company, according to the report, was organ- 
ized to afford a means by which truck and rail transportation 
could be integrated and coordinated. Its operations began 
July 1, 1933, and have, with minor exceptions, been confined 
to rail-service territory. The company the report said, had 
served (1) to expedite the handling of rail traffic through the 
distribution of less-than-carlot traffic from break-bulk points; 
(2) to supply a substitute for rail service on branch lines, 
permitting a reduction in rail schedules and a better adaption 
of remaining schedules to the needs of carload traffic; (3) to 
supply a pick-up and delivery service for less-than-carlot traffic 
at rail terminals, and (4) to place the rails in a position to 
meet public demand for truck service and to enable them to 
compete with carriers offering such service. 


Examiner Croft proposed a restriction that the service per- 
formed by the company be limited to that which was auxiliary 
to or supplemental of railroad or railway express service. No 
service, he held, should be given to or from, nor any traffic 
interchanged, at any point not a station on a railroad, except 
in two specific operations. Shipments transported should be 
limited, said the examiner, to those which were received from 
or delivered to a rail carrier and which received a prior or 
sebsequent rail haul and should move on through bills of lading 
covering, in addition to the movement by applicant, the prior 
or subsequent rail haul. All contractual arrangements between 
the applicant and any railroad or railway express carrier, to 
whose services its services are auxiliary or supplementary, 
should be reported to the Commission, and should be subject 
to revision by the Commission if and as it may be found nec- 
essary in order that such an arrangement be fair and equitable, 
says the report. 

In MC 78787, the company sought a permit authorizing the 
transportation of assembled automobiles from Oakland, Calif., 
to destinations throughout California over irregular routes. 
Examiner Croft recommended discontinuance of that opera- 
tion on the ground that it was unlawful. Exceptions to the 
report, if any, must be filed within 25 days. 


PROPOSED REPORTS 


Woolen Piece Goods 


No. 28271, American Woolen Co., Inc., vs. Boston & Maine, 
et al. By Examiner Harold M. Brown. Applicable first class 
rate, 95 cents, woolen piece goods, any-quantity, applied on 
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shipments between June 1 and October 15, 1936, Lebanon and 
Enfield, N. H., to New York, N. Y., proposed to be found 
unreasonable to the extent it exceeded 49 cents. Reparation of 
$2,312.42, without interest, proposed. 


Casing-Head Gasoline 


No. 28227, Warren Petroleum Corporation vs. Chicago, Rock 
Island & Gulf et al., by Examiner Leland F. James. Rates, casing- 
head gasoline in tank-cars, Sheerin, Tex., to Texas City, Ingle- 
side, Chaison and Port Arthur, Tex., shipments between August 
8 and November 5, 1936, both inclusive, proposed to be found 
unreasonable to the extent that they exceeded 22.5, 23 and 22.5 
cents to Texas City, Ingleside, Chaison, and 22.5 cents to Port 
Arthur. Rates of 24.5, 25 and 24.5 cents were imposed on ship- 
ments to Texas City, Ingleside, Chaison, respectively. The 
higher rates were charged from Sheerin through the inability of 
the carriers to add Sheerin to the shipping points in that part 
of Texas before the shipments were made. The complainant 
said it had been agreed that rates from Sheerin should be the 
same as Sunray, but the agreement to give Sheerin the same 
rates as Sunray was not carried out in time to apply the Sun- 
ray rates. Reparation of $838.39 proposed on seventy-four 
shipments. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports <unless otherwise stated), be 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in “‘black face’’ type.) 


Washington—MC 86962, Sub. No. 3, T. L. Cunningham, 
common carrier application. Joint board 81. Served October 
20. Denial of certificate recommended. Petroleum and pe- 
troleum products in Washington, Oregon and Idaho, from Uma- 
tilla, Ore., to points in Boundary, Bonner, Kootenai, Shoshone, 
Benewah, Latah, Nez Perce, Clearwater, Lewis and Idaho 
counties, Idaho and points in Washington over irregular routes. 
Exceptions, if any, must be filed within twenty-five days from 
date of service. 

Maryland—MC 100628, Harry L. Messick, common carrier 
application. Examiner L. R. Conley. Served October 20. Cer- 
tificate proposed. Passengers and their baggage in charter 
service over irregular routes beginning and ending at Water- 
view, Nanticoke, Bivalve, Tyaskin, White Haven and Quantico, 
Md., and extending to points in Maryland over interstate routes, 
and those in Delaware, Pennsylvania, New Jersey, New York, 
and Virginia. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within thirty days from date of 
service. 

New York—MC 100331, Fulton & Connecticut Haulage 
Corporation, common carrier application. Examiner T. M. 
Hanrahan. Served October 20. Certificate proposed. Speci- 
fied commodities between New York City and Stoney Creek, 
Conn., over a specified route, serving intermediate and off-route 
points. 

lowa—MC 100326, George and Henry Hatfield, co-partners, 
dba, Hatfield Commission Co., contract carrier application. 
Joint board 54. Served October 20. Denial of permit proposed 
for want of prosecution. Wholesale groceries between Musca- 
tine, Ia., and Geneseo, IIll., over a specified route. 

lowa—MC 95896, Ernst F. Laetare, common carrier appli- 
cation. Joint board 54. Served October 20. Denial of cer- 
tificate recommended for want of prosecution. General com- 
modities, including farm machinery, between Oxford Junction, 
Ia., and East Moline, Ill., via Elwood, De Witt and Davenport, 
Ia., over a specified route. 

Connecticut—MC 95891, Robert L. Du Four, dba Du Four’s 
Garage, common carrier application. Joint board 191. Served 
October 20. Denial of application recommended. Persons be- 
tween Lakeville, Conn., and points in Massachusetts and New 
York over irregular routes. 

lowa—MC 95844, Gus Schneckloth, common carrier appli- 
cation. Joint board 54. Served October 20. Certificate 
proposed. Limestone from Linwood, Ia., to Rock Island, Mo- 
line, East Moline, Silvis, Milan and Carbon Cliff, Ill.; fuel 
wood from Illinois City, Ill., to Davenport, Ia., and coal from 
Coal Valley, Ill., and points within a radius of four miles 
thereof, to Davenport, Ia., over irregular routes. 

Ilinois—MC 95342, Sub. No. 1, Carl Leaf, extension. Joint 
board 54. Served October 20. Denial of permit proposed for 
want of prosecution. Cement products, cinder and slag blocks, 
brick, grave vaults, cast or artificial stone and garden furni- 
ture between Moline, Ill., and Davenport, Ia., and points in 
Iowa within a radius of 150 miles thereof, over irregular routes. 

INlinois—MC 95332, Richard Bjorndahl, common carrier 
application. Joint board 54. Served October 20. Denial of 
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certificate proposed for want of prosecution. Cinders between 
Iowana and Davenport, Ia., and Moline, Ill.; limestone between 
Linwood and Buffalo, Ia., and Moline, Ill.; cement between 
Linwood, Ia., and Moline, Ill.; crushed granite between Daven- 
port, Ia., and Moline, Ill., and cement products, comprising cast 
or artificial stone, cinder and slag blocks, burial vaults, garden 
furniture and brick between Moline, Ill., and Davenport and 
Bettendorf, Ia., over irregular routes. 

Idaho—MC 95183, Sub. No. 1, Lemuel N. Burke, extension, 
Joint board 29. Served October 20. Certificate recommended. 
Coal to origin and destination points, which are off-route points 
of applicant’s presently authorized service from Blind Bull 
Mine, near Alpine, Wyo., to St. Anthony, Blackfoot and Lead- 
ore, in the season extending generally from June 1 to Decem- 
ber 31. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within thirty days from date of service, 

indiana—MC 94527, A. M. Housour, contract carrier appli- 
cation. Joint board 21. Served October 20. Certificate recom- 
mended. Oats from Illinois to points in Elkhart, La Grange, 
LaPorte and St. Joseph counties, Ind.; fertilizer from Calumet 
City, Ill., to points in Indiana on and north of U. S. highway 
40; feed, including meat scraps and tankage, from Riverdale 
and Chicago, Ill., to the same Indiana territory, and grain 
over regular routes from Wakarusa, Ind., to Chicago, serving 
all points within twenty-five miles of Wakarusa, as interme- 
diate or off-route points. 

Idaho—MC 89893, Sub. No. 1, J. Aaron Hemsley, exten- 
sion, new destination points. Joint board 29. Served October 
20. Certificate proposed. Coal, in the season extending gen- 
erally from June 1 to December 31, for the purpose of serving 
certain specified points as off-route destination points to appli- 
cant’s presently authorized regular route operations from Al- 
pine, Wyo., to Ashton and Pocatello, Ida. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
thirty days from date of service. 

New York—MC 88735, William Isaacs, contract carrier ap- 
plication. Examiner T. M. Hanrahan. Served October 20. 
Recommends modification of the findings in prior report, 10 
M. C. C. 734, authorizing applicant to operate as a contract 
carrier of house-furnishing goods from New York City to New 
Brunswick and Hackensack, N. J., to permit service at inter- 
mediate and off-route points. 

Idaho—MC 88316, Sub. No. 1, Fuji Hikida, extension, new 
origin and destination points. Joint board 29. Served October 
20. Certificate proposed. Coal, in the season extending gen- 
erally from July 1 to December 31, for the purpose of serving 
certain specified points as off-route origin and destination points 
to applicant’s presently authorized regular route operation from 
Blind Bull Mine near Alpine, Wyo., to Rexburg. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within thirty days from date of service. 

Ketucky—MC 86906, Sub. No. 1, John H. Farson, exten- 
sion of operations. Joint board 37. Served October 20. Per- 
mit recommended. Beer from Newport, Ky., and Cleveland, 
O., to Ashland, Ky., and of empty beer containers from Asbh- 
land to Newport and Cleveland, over regular routes. 


Idaho—MC 86847, Sub. No. 1, F. C. Gillette and W. J. 
Hynes, dba Teton Oil Co., extention of operations. Joint board 
29. Served October 20. Recommends denial of permit on find- 
ing applicant’s operation to be that of a private carrier for 
which no authority is required. Petroleum products over a 
specified route between Tetonia, Ida., and Moran, Wyo. Modi- 
fied procedure. Hearing on request. Exceptionsu, if any, must 
be filed within 30 days from date of service. 


Ohio—MC 81843, Sub. No. 1, Chas K. Green, extension of 
operations. Examiner Allan F. Borroughs. Served October 
20. Recommends denial of application for a permit. Specified 
commodities between points in Ohio, Pennsylvania, New Jer- 
sey, New York, Illinois, Michigan, Indiana, Rhode Island, 
Missouri, West Virginia, Connecticut, Kentucky, Massachusetts 
and Wisconsin over irregular routes. 


Vermont—MC 72894, Sub. No. 1, William H. Hyde, dba 
Hyde’s Transportation, extension of operations. Examiner 
John Cunningham. Served October 20. Certificate recom- 
mended. Apples from Orwell, Castleton, Fair Haven, Middle- 
town Springs and East Clarendon, Vt., to Hampton, Albany and 
Red Hook, N. Y., and from Castleton, Fair Haven and Middle- 
town Springs to New York City over irregular routes. 

Louisiana—MC 67025, Sub. No. 1, Robert McGee Shad- 
dock, dba R. M. Shaddock, extension—Mississippi. Joint board 
28. Served October 20. Permit proposed. Rice and rice prod- 
ucts between Crowley, La., and points within 75 miles thereof, 
on one hand, and Natchez and Vicksburg, Miss., on the other, 
over irregular routes. 

Nevada—MC 59434, Sub. No. 1, Sebastian Mikulich, dba 
Las Vegas-Tonopah Stage Line, Death Valley Junction ex 
tension. Joint board 78. Served October 28. Certificate rec 
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ommended. Passengers, baggage of passengers, express, mail 
and newspapers between the junction of Nevada highways 5 
and 29, and Death Valley Junction, Calif., over Nevada high- 
way 29 and California highway 127, serving all intermediate 
points. Exceptions, if any, must be filed within 25 days from 
date of service. 

Vermont—MC 50394, Sub. No. 3, George Everett Heartz, 
dba Heartz Transportation Co., extension. Joint board 332. 
Served October 20. Proposed denial of certificate. Coal from 
Tamaqua, Vt., to South Ryegate, Vt., over specified routes. 

Vermont—MC 50394, Sub. No. 2, George Everett Heartz, 
dba Heartz Transportation Co., extension of operations. Ex- 
aminer John Cunningham. Served October 20. Certificate 
proposed. Beer and ale from West Haven, Conn., to Barre Vt., 
empty beer and ale containers from Barre to West Haven, and 
granite from South Ryegate, Vt., to Allentown, Pa., over speci- 
fied routes. 

Ohio—MC 43461, Sub. No. 2, Eli T. Soldier and James J. 
Soldier, extension of operations. Examiner Allan F. Borroughs. 
Served October 20. Recommends denial of permit. Formed 
sheet metal stampings from Toledo, O., and points within 5 
miles of Toledo, to points in Indiana, Illinois and Michigan 
over irregular routes, and rejected or refused stampings on 
return. 

Vermont—MC 30501, Sub. No. 2, Joseph H. Greenwood, 
dba Greenwood Bus Lines, extension. Joint board 132. Served 
October 20. Certificate recommended. Passengers and their 
baggage, and express, mail and newspapers in the same vehicle 
with passengers, between Newport and North Stratford, N. H., 
over U. S. highway 5 between Newport and Derby, Vt., and 
Vermont highway 105 between Derby and North Stratford. 

South Dakota—MC 517, Sub. No. 2, Reed Transfer, Inc., 
extension. Joint board 230. Served October 20. Certificate 
recommended. General commodities, with exceptions, to or 
from Nora, S. D., as an off-route point on applicant’s regular 
route operation between Beresford, S. D., and Sioux City, Ia., 
over U. S. highway 77. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

Texas—MC 100733, Sub. No. 1, Ben F. Martin, common 
carrier application. Joint board 77. Served October 21. Cer- 
tificate recommended. Wool and mohair from points in Ed- 
wards and Real counties, Tex., to Houston, Galveston and Cor- 
pus Christi, Tex., over irregular routes, with no transportation 
for compensation on return. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

Illinois—MC 78261, Harry Ratner, dba Midwest Transfer 
Co., contract carrier application. Examiner David Waters. 
Served October 21. Permit proposed. Continuance of opera- 
tion. Specified commodities in truckloads from and to points 
in Illinois, Indiana, Iowa, Kentucky, Michigan, Missouri, Ohio 
and Wisconsin, over irregular routes. 

Massachusetts—MC 1130, Sub. No. 5, Interstate Busses 
Corporation, extension. Joint board 22. Served October 21. 
Certificate recommended. Passengers and their baggage, ex- 
press and newspapers, and mail in the same vehicle with pas- 
sengers, between North Woodstock, Conn., and Southbridge, 
Mass., over a specified route, with no service to or from inter- 
mediate points. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service, ; 

_ Idaho—MC 65285, Sub. No. 3, Mabel H. Lindburg, dba 
Lindburg Truck Line, extension of operations—Shoup, Ida. 
Joint board 258. Served October 23. Certificate proposed. 
Ore and ore concentrates, over irregular routes, from mines 
Within 10 miles of Shoup, Ida., to Utah smelter points. Ex- 
ceptions, if any, must be filed within 25 days from date of 
service, 

Washington—MC 100471, Sub. No. 1, Dependable Tank 
Transport, Inc., common carrier application. Joint board 45. 
Served October 25. Certificate proposed. Petroleum and petro- 
leum products in bulk from Umatilla and The Dalles, Ore., to 
points in Washington east of the Cascade Mountains, with no 
transportation for compensation on return trips. Exceptions, if 
any, must be filed within 25 days from date of service. 

_ Pennsylvania—MC 89048, George T. Shriver, common car- 
tier application. Examiner C. Garofalo. Served October 25. 
Certificate recommended. Oil and gas-field equipment, includ- 
ing rigs, tools, fittings, pipes, and drilling equipment, between 
designated areas in Ohio, Pennsylvania, and West Virginia, 
over irregular routes. 

Vermont—MC 10329, Sub. No. 1, C. D. Stephenson, dba 
tephenson Motor Transfer, common carrier application. Joint 
ard 189. Served October 25. Permit recommended on finding 

that operations of applicant are those of a contract carrier. 
iquid petroleum products in bulk from Boston, Chelsea, Revere, 
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and Everett, Mass., to Claremont, Walpole, and North Walpole, 
N. H., and Bellows Falls, Vt. 

Virginia—MC 100839, Dick Coates Weaver, common Car- 
rier application. Joint board 108. Served October 24. Denial 
of certificate recommended. General commodities, in the per- 
formance of pick-up and delivery service for line-haul carriers 
by motor vehicle, in Virginia, within the corporate limits of 
Culpeper and those within a distance of two miles thereof, over 
irregular routes. 

North Carolina—MC 73673, C. H. Gant, dba G. & M. Motor 
Transfer Co., common carrier application. Examiner G. P. 
Werner. Served October 24. Certificate recommended. Speci- 
fied commodities between points in North Carolina, South 
Carolina, Georgia, Virginia, Maryland, Delaware, Pennsylvania, 
Ohio, New Jersey, New York, Rhode Island, and the District of 
Columbia. 

West Virginia—MC 100719, Mary B. Jones, common Car- 
rier application. Examiner L. B. Dunn. Served October 24. 
Denial of certificate recommended for want of prosecution. 
Fruit and fruit products between Sheperdstown, Martinsburg 
and Charles Town, W. Va., on one hand, and points in Dela- 
ware, District of Columbia, Georgia, Florida, Maryland, North 
Carolina, New Jersey, New York, Pennsylvania, South Carolina, 
Virginia and West Virginia. 

California—MC 100454, Harry B. Day, Jr., and Harry B. 
Day, Sr., copartners, dba Day & Co., contract carrier applica- 
tion. Joint board 47. Served October 24. Permit proposed. 
Mining. supplies and equipment from Richmond, Calif., to 
points and places within two miles of Signal, Ariz., and of con- 
centrated lead ore from those points and places to Richmond, 
with no service to or from any intermediate point, over a 
specified route. Exceptions, if any, must be filed within twenty- 
five days from date of service. 

Nevada—MC 100094, Sebastian Mikulich, dba, Las Vegas- 
Tonopah Stage Line, common carrier application. Joint board 
78. Served October 24. Certificate recommended. General 
commodities, except live stock and household movings, includ- 
ing office furniture, uncrated, between the junction 5 and 29, 
and Death Valley Junction, Calif., over Nevada highway 29 
and California highway 127, serving all intermediate points. 
Exceptions, if any, must be filed within twenty-five days from 
the date of service. 

Washington—MC 95733, Sub. No. 1, Kingsley Fairchild, 
common carrier application. Joint board 45. Served October 
24. Denial of certificate recommended for want of prosecu- 
tion. Dried and fresh fruits and vegetables, building mate- 
rials, fuel, sulphur, nails, compressed gasses and canned goods 
in Washington and Oregon over specified routes. Exceptions, 
if any, must be filed within twenty-five days from date of 
service. 

Iidaho—MC 95511, Sub. No. 1, Elden A. Tirrell, extension. 
Joint board 29. Served October 24. Certificate proposed. 
Coal from and to certain off-route origin and destination points 
in applicant’s presently authorized regular route operations 
from the Blind Bull Mine, near Alpine, Wyo., to Ashton, Poca- 
tello and Spencer, Ida., in the season extending generally from 
June 1 to December 31. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within thirty days from 
date of service. 

Vermont—MC 94836, Jasper Sanville and Margaret San- 
ville, dba Sanville Trucking, common carrier application. Joint 
board 132. Served October 24. Certificate proposed. Specified 
commodities, over irregular routes, between designated terri- 
tories in New Hampshire and Vermont, on the one hand, 
and points in Vermont and New Hampshire on the international 
boundary line between the United States and Canada, on the 
other, in connection with movements over routes’. within 
Canada. Modified procedure. Hearing on request. Excep- 
tions, if any, must be filed within thirty days from date of 
service. 


lowa—MC 93718, Bert Henningsen, dba, Henningsen’s 
Truck, common carrier application, successor in interest to 
Leo Henningsen and Bert Henningsen, copartners, dba Hen- 
ningsen Bros., common carrier application. Joint board 54. 
Served October 24. Certificate proposed. Live stock from 
Preston, Ia., and points within a radius of fifteen miles there- 
of, to Chicago; empty egg cases from Chicago to Preston; honey 
from Preston to Chicago; apiary supplies and equipment and 
tankage from Chicago to Preston; farm machinery from Rock- 
ford, Ill., to Preston; and live stock between Preston, and 
points within a radius of fifteen miles thereof, on the one hand, 
and Savannah, Ill., on the other, over irregular routes. 
Idaho—MC 89732, Sub. No. 1, E. West Parkinson, exten- 
sion. Joint board 29. Served October 24. Certificate recom- 
mended. Coal from mines in Wyoming within thirty-five miles 
of Alpine, Wyo., serving such points as off-route origin points 
to applicants’ presently authorized regular route operation from 
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the Blind Bull Mine, near Alpine, to Rexburg, Ida., in the 
season extending generally from June 1 to December 31. Modi- 
fied procedure. Hearing on request. Exceptions, if any, must 
be filed within thirty days from date of service. i 

Nevada—MC 89687, Alfred L. Riddle, dba Riddle Scenic 
Tours, common carrier application. Joint board 78. Served 
October 24. Certificate recommended. Passengers, express 
and newspapers in limousines or sedans with a seating capacity 
of not more than seven, including driver, between Las Vegas, 
Nev., and Furnace Creek Inn., Calif., and return over specified 
routes. Exceptions, if any, must be filed within twenty-five 
days from date of service. 

Wisconsin—MC F-902, Gateway City Transfer Co., Inc., 
purchase, Janesville Rowald Motor Transport, Inc. Examiner 
Robert R. Hendon. Served October 24. Recommends purchase 
by Gateway City Transfer Co., Inc., of La Crosse, Wis., of 
certain operating rights of Janesville Rowald Motor Transfer, 
Inc., of Monroe, Wis. 

New Jorsey—MC 18585, Walter Puzio, common carrier 
application. Examiner C. I. Kephart. Served October 24. 
Certificate proposed to be denied. General commodities, with 
certain exceptions, between points in New Jersey, New York, 
Connecticut, Rhode Island, Massachusetts, Pennsylvania, Dela- 
ware, Maryland, Virginia and the District of Columbia, over 
irregular routes. 

Michigan—MC 1733, Sub. No. 1, John Giaras, extension of 
operations—Niles to Dowagiac. Joint board 76. Served Oc- 
tober 24. Denial of certificate recommended. General com- 
modities between Niles and Dowagiac, Mich., over a specified 
route. 

INinois—MC 29557, A. E. Adams Motor Service, Okla- 
homa-Arkansas extension. Joint board 217. Served October 
24. Recommends denial of certificate for want of prosecution. 
General commodities between points in Oklahoma and Arkan- 
sas, over irregular routes. 

Vermont—MC 36440, Sub. No. 1, Morin & Pouliot, Inc., 
extension—lumber. Joint board 187. Served October 24. Cer- 
tificate recommended. Lumber from points in Washington 
county, Vt., to Winchendon, Gardner, Fitchburg and Boston, 
Mass., and points within 25 miles of Boston, over irregular 
routes. 

South Carolina—MC 38925, Sub. No. 2, New South Ex- 
press Lines, Inc., Edgefield and Georgetown extensions. Joint 
board 177. Served October 24. Denial of certificate recom- 
mended. General commodities between Edgefield and An- 
derson, S. C., and between Kingstree and Georgetown, S. C., 
over specified routes. 

South Carolina—MC 41480, Sub. No. 1, E. L. Long Motor 
Lines, Inc., Elberton extenion. Joint board 131. Served Oc- 
tober 24. Certificate proposed. General commodities, with 
exceptions, between Greenwood, S. C., and Elberton, Ga., over 
a specified route. 

INlinois—MC 43878, Sub. No. 2, O. K. Motor Service, Inc., 
Chicago, Ill.-Gary, Ind., extension. Joint board 21. Served 
October 24. Certificate recommended. General commodities, 
with exceptions, between Chicago and Gary over U. S. high- 
ways 41, 12 and 20, serving intermediate points of Hammond, 
Whiting, East Chicago and Indiana Harbor, Ind. 

Pennsylvania—MC 45860, John M. Ferguson, common car- 
rier application. Joint board 59. Served October 24. Certifi- 
cate recommended. Specified commodities such as are used 
or useful in the erection, operation or dismantling of carnivals, 
clay products, hollow building tile, heavy machinery, scrap iron, 
such commodities as are used or useful in dismantling factories, 
and steel products, between certain points in Ohio, Pennsyl- 
vania and West Virginia, over irregular routes. 

Ohio—MC 68813, Sub. No. 2, The Brainard Freight Lines, 
Inc., extension of operations. Examiner Allen F. Burroughs. 
Served October 24. Recommends denial of permit. Food prod- 
ucts and commodities used in the manufacture thereof from 
Fremont, O., to Pittsburgh, Pa., over specified routes. 

Pennsylvania—MC 100387, Jacob J Vargo, common car- 
rier application. Examiner G. E. Proudley. Served October 
24. Certificate proposed. Fertilizer from Cartaret, N. J., and 
lumber from Newark, N. J., to points in Pennsylvania within 
25 miles of Perkasie, Pa., and of agricultural commodities from 
points within 25 miles of Perkasie to Camden, N. J., over ir- 
regular routes. 

West Virginia—MC 100719, Sub. No. 1, Mary B. Jones, 
common carrier application. Joint board 273. Served October 
26. Denial of certificate recommended for want of prosecution. 
Beer and empty containers and fertilizer between Baltimore, 
Cumberland and Westminster, Md., and Washington, D. C., and 
points in Berkeley, Hampshire, Morgan and Jefferson Counties, 
W. Va., over irregular routes. 

Michigan—MC 100451, Garfield Madison, dba Cherryland 
Motor Transport, common carrier application. Examiner F. R. 


Linn. Served October 26. Denial of application recommended 
for want of prosecution. Fruits, vegetables, farm produce, 
canned goods and empty containers between Traverse City, 
Mich., and points within 50 miles thereof, on the one hand, and 
points in Ohio, Indiana and Illinois, on the other, over irreg. 
ular routes. 

lowa—MC 100449, Francis Mallinger, common carrier ap- 
plication. Examiner H. J. Vinskey. Served October 26. Ex. 
aminer proposes to dismiss application for a certificate at re- 
quest of applicant without prejudice to filing of a new appli- 
cation. Live stock, mill feeds, farm machinery, farm imple- 
ments, farm tractors and parts, binder twine, steel and wire 
products, grain, seed sorn, agricultural commodities and sup- 
plies, tankage, building materials, plaster and plaster board, 
gypsum, windmills, tanks, beer and empty containers, butter, 
eggs and dressed poultry, lubricating oils and greases, over 
irregular routes. 

Connecticut—MC 100398, John Cappiali, common carrier 
application. Examiner Mack Myers. Served October 26. Ex- 
aminer recommends denial of certificate. Persons in New York 
and Connecticut between Greenwich, Conn., and New York 
City, and charter service over irregular routes. 

New York—MC 95992, Traders Trucking Corporation, con- 
tract carrier application. Examiner L. R. Conley. Served Oc- 
tober 26. Permit recommended. Specified commodities be- 
tween New York City, on the one hand, and described points 
in New Jersey, on the other, over irregular routes. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

New Jersey—MC 95991, Thomas De Frehn, contract car- 
rier application. Examiner L. R. Conley. Served October 26. 
Permit proposed. Specified commodities from Newfield, Port 
Norris and Wildwood, N. J., to described points in Delaware, 
Maryland and Pennsylvania, and from Chambersburg, Pa., to 
Newfield, with no transportation for compensation on return, 
except as otherwise specified, over irregular routes. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

District of Columbia—MC 95913, John A. Hagan and War- 
ren H. Kennedy, dba Colonial Historic Tours, common carrier 
application. Joint board 67. Served October 26. Certificate 
recommended. Passengers, over irregular routes, in sightsee- 
ing round-trips only, between points in the commercial zone 
of Washington, D. C., and between points in such area and 
Mount Vernon, Va. 

lowa—MC 95881, A. D. Gimer, dba Renwick Community 
Creamery, common carrier application. Examiner H. J. Vin- 
skey. Served October 26. Denial of certificate proposed. Eggs 
poultry, veal, butter, binder twine, nails, farm machinery, coat 
hangers, salt, creamery machinery and supplies, milk bottles 
and glassware, washing powder, mineral fuels, fly spray, spices, 
medicines, mill feeds and household goods between points in 
Iowa, Illinois, Indiana and Minnesota, over irregular routes. 

lowa—MC 95078, Sub. No. 1, Milo Edvenson, extension. 
Examiner H. J. Vinskey. Served October 26. Certificate pro- 
posed. Live stock from Webster City, Ia., and radius of 20 
miles thereof to Chicago, Rockford, Ill., and Omaha, Neb.; 
farm machinery from Moline, East Moline, Rockford and Rock 
Island, Ill., to Webster City, Ia., and points within a radius of 
20 miles thereof; feed from Omaha, Neb., to Webster City, Ia. 
and points within a radius of 20 miles thereof, and farm ma- 
chinery, roofing and building material and binder twine from 
Chicago and Chicago Heights, Ill., to Webster City, Ia., and 
points within a radius of 20 miles thereof, over irregular routes. 

Massachusetts—MC 92994, John May, dba John May 
Trucking, contract carrier application. Joint board 18. Served 
October 26. Permit proposed. Coal from Providence, R. lL, 
to Millbury, Mass., with no transportation for compensation on 
return, over Rhode Island and Massachusetts highway 122. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Vermont—MC 92867, Nahum R. Wyman, common carrier 
application. Examiner John Cunningham. Served October 26. 
Certificate recommended. Logs from points in Vermont within 
20 miles of the village of Ascutneyville to Claremont, N. H. 
and lumber between points in Windham and Windsor Counties, 
Vt., and Cheshire and Sullivan Counties and the town of Hills- 
boro, N. H., and from those points to points in Massachusetts 
on and east of U. S. highway 5 and on and north of U. S. 
highway 1 and the towns of Hill, Merrimack and Peterboro, 
N. H 


New Hampshire—MC 92853, Lyndon E. Woodrow, Col- 
tract carrier application. Joint board 189. Served October 
26. Certificate recommended on finding that operations of 
applicant were those of a common carrier. Forest products 
between described points in Massachusetts, New Hampshire 
and Vermont, over irregular routes. Modified procedure. Heat- 
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ing on request. Exceptions, if any, must be filed within thirty 
days from date of service. Nore 

Ohio—MC 92550, J. G. Strock, contract carrier application. 
Joint board 27. Served October 26. Permit recommended. 
Steel wire from New Brighton, Pa., to Warren, O., via Youngs- 
town, O., over a specified route. 

New York—MC 91373, Maurice Kennedy, dba Kennedy 
Co., common carrier application. Examiner Alfred B. Hurley. 
Served October 26. Certificate proposed. New furniture be- 
tween certain points in Vermont, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, Pennsylvania, Maryland 
and the District of Columbia. 

iNlinois—MC 90034, Loren H. Allen, dba Allen Transfer, 
common carrier application. Joint board 1. Served October 
9%. Certificate recommended. Beer from Louisville, Ky., to 
Urbana and Champaign, Ill., and from Evansville, Ind., to 
Urbana and Champaign, over specified routes, with the return 
of empty containers over these routes, but with no service to 
intermediate or off-route points. 


South Carolina—MC 78170, Sub. No. 1, Parrish Dray Line, 
Inc. Alabama extension. Joint board 339. Served October 
9%. Certificate recommended. General commodities, with ex- 
ceptions, household goods and new furniture in South Caro- 
lina, Georgia and Alabama, and between Sumter, S. C., and 
points located in Alabama, over irregular routes. 

Louisiana—MC 66685, Armond L. Tucker, 
Tucker Drayage, common carrier application. Examiner W. R. 
Frizzell. Served October 26. Denial of certificate recom- 
mended. General commodities between points in Louisiana, 
Alabama, Arkansas, Mississippi and Texas. 


lowa—MC 63171, Sub. No. 1, Clifford King, extension. Ex- 
aminer H. J. Vinskey. Served October 26. Certificate pro- 
posed. Live stock from Diagonal, Ia., and points within a 
radius of ten miles thereof, to Kansas City, Mo.-Kans., and 
feed, grain, seeds, roofing and building materials on return, 
over a specified route. 

North Carolina—MC 60508, Robert White Wilson, com- 
mon carrier application. Joint board 292. Served October 26. 
Certificate recommended. Lumber and logs from points in 
Caswell County, N. C., to points in Virginia; cured tobacco 
from points in Caswell County, N. C., to Danville, Va.; lum- 
ber, brick, lime, cement and roofing materials from Danville, 
Va., to points in North Carolina within a radius of 100 miles 
of Danville; machinery from points in Virginia to points in 
Caswell County, N. C., and of household goods between points 
in Pittsylvania County, Va., on one hand, and points in Cas- 
well, Orange, Person, and Rockingham counties, N. C., over 
irregular routes. 

Vermont—MC 40401, Sub. No. 1, James F. Carman, com- 
mon carrier extension. Examiner John Cunningham. Served 
October 26. Denial of certificate proposed. Milk (evaporated, 
condensed and powdered), cream, eggs, sugar, groceries and 
vinegar between East Berkshire, Vt., and Bridgeport, Conn., 
over a specified route, later modified to eliminate that part of 
the route from Boston, Mass., to Bridgeport. 


North Carolina—MC 29545, Sub. No. 1, Smoky Mountain 
Tours Co., Gatlinburg extension, also embracing MC 61598, 
Smoky Mountain Stages, Inc., Gatlinburg extension. Joint 
board 8. Served October 26. Denial of certificate proposed 
in MC 29545, Sub. No. 1, passengers, baggage, express and mail 
over a specified route between Asheville, N. C., to Gatlinburg, 
Tenn. In MC 61598, certificate recommended. Passengers, bag- 
gage, express and mail over a specified route between the 
intersection of U. S. highway 19 and North Carolina highway 
107E and the intersection of United States highway 19, with 
North Carolina highway 107, on the one hand, and Gatlinburg, 
Tenn., on the other. 

West Virginia—MC 21732, John E. Fritts, common carrier 
application. Examiner F. W. Denniston, Jr. Served October 

Certificate proposed. Specified commodities between 


Points in Maryland, Virginia, West Virginia and the District 
of Columbia. 


_ South Carolina—MC 16900, Sub. No. 1, Colie Morse, 

Pinoco extension. Joint board 2. Served October 26. Denial 
of certificate proposed. Asbestos yarn and asbestos products 
_ North Charleston, S. C., to Pinoco, N. C., over a specified 
oute. 

Connecticut—MC 12176, R. G. Davis Sons, Inc., broker 
application. Joint board 227. October 26. Denial of a license 
Proposed. General commodities, with exceptions. 

Connecticut—MC 508, Sub. No. 3, H. F. Church, Inc., con- 
tract carrier application. Examiner Mack Myers. Served 
October 26. Permit recommended. Explosives and blasting 
Supplies from West Quincy, Mass., Ossining and Port Ewen, 

- ¥., to South Windsor, Conn., over irregular routes. 


dba A. L. 
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G. M. & N.-M. & 0. MERGER APPROVED 


The Commission has approved the merger into the Gulf, 
Mobile & Ohio Railroad Co. of the Gulf, Mobile & Northern 
and Mobile & Ohio. It has modified its plan for the consoli- 
dation of railroads into a limited number of systems, No. 12964, 
consolidation of railroads, so as to assign the new company 
and its property to system No. 11, Chicago & North Western 
instead of system No. 8, the Atlantic Coast Line. 

In Finance No. 12272, Gulf, Mobile & Northern and Mobile 
& Ohio merger, etc., embracing also Finance No. 12273, Gulf, 
Mobile & Ohio Railroad Co. securities, the Commission author- 
izes and approves purchase by the Gulf, Mobile & Ohio of 
the properties of the Mobile & Ohio and merger therewith of 
the properties of the Gulf, Mobile & Northern and acquisition 
by the Gulf, Mobile & Ohio of further control of the New 
Orleans Great Northern. 

In that case it has also granted authority to the Gulf, Mo- 
bile & Ohio to procure the authentication and delivery of not 
exceeding $10,556,000 of first and refunding 4 per cent mort- 
gage bonds, series A; the issue of not exceeding $7,413,700 
of first and refunding mortgage 4 per cent bonds, series B; 
not exceeding $6,025,800 of general mortgage income bonds, 
series A, and not exceeding 305,750 shares of non-par $5 pre- 
ferred stock and 609,847 shares of non-par common stock; 
to assume obligation and liability in respect of not exceeding 
$990,000 of Mobile & Ohio Railroad Co., equipment trust cer- 
tificates, and $1,152,000 of equipment trust certificates, $9,- 
986,000 of first mortgage bonds, and $590,000 of secured 3 
per cent serial notes of the Gulf, Mobile & Northern Railroad 
Co.; and to pledge under the proposed first and refunding mort- 
gage and the general mortgage not exceeding $2,054,000 of 
Gulf, Mobile & Northern first mortgage bonds, $10,000 of 
Gulf, Mobile & Northern 3 per cent secured serial notes, and 
$700,000 of New Orleans Great Northern Railway Co. first 
mortgage bonds, series A; $10,556,000 of first and refunding 
mortgage bonds, series A, to be pledged as collateral for a loan 
from the Reconstruction Finance Corporation and $1,500,000 
of first and refunding mortgage bonds, series B, to be held 
in the carrier’s treasury, $5,913,700 of first and refunding mort- 
gage bonds, series B, all the general mortgage income bonds, 
series A, and all the non-par preferred and common stock 
to be used in acquiring the properties of the Mobile & Ohio 
Rail Road Co., the preferred and common stock of the Gulf, 
Mobile & Northern, and the income debentures and the capital 
stock of the New Orleans Great Northern or the properties 
of these two companies, pursuant to the plan of reorganization 
dated February 15, 1939. 

In Finance No. 12274, Gulf, Mobile & Ohio Railroad Co., 
and the Gulf, Mobile & Northern Railroad Co., reconstruc- 
tion loan, the Commission, by division 4, has found that the 
Gulf, Mobile & Ohio Rail Road Co., on the basis of its pros- 
pective earnings, and of the present earnings of the receiver 
of the Mobile & Ohio Railroad Co. and of the Gulf, Mobile & 
Northern Railroad Co., on the basis of its present and pros- 
pective earnings may reasonably be expected to meet their 
fixed charges without a reduction thereof through judicial 
reorganization. 


Based on that finding, the Commission has approved a loan 
of not exceeding $9,500,000 by the Reconstruction Finance Cor- 
poration, to the Gulf, Mobile & Northern and the Gulf, Mobile 
& Ohio Rail Road Co. 

In Finance No. 12272, in which the merger was authorized, 
the Commission prescribed conditions. It said that owing to 
the indeterminate status of some of the proposals involved, its 
order would require the Gulf, Mobile & Ohio before exercis- 
ing any of the authority therein granted with respect to se- 
curities, to comply with the following conditions: 


File in this proceeding a statement verified by an officer having 
knowledge of the facts therein (a) advising that the Gulf, Mobile & 
Ohio had acquired or is able to acquire the properties of the Mobile 
& Ohio free and clear of all liens, except such as was assumed by it 
or imposed by order of the court, stating the purchase price thereof; 
and (b) giving detailed information as to reorganization expenses, 
claims allowed by the court, and the distributive amounts payable to 
the respective classes of nonassenting security holders, using estimated 
amounts where actual figures cannot be obtained. 

File in this proceeding a statement, verified by an officer having 
knowledge of the facts therein, showing the number of shares of each 
class of stock of the Gulf, Mobile & Northern voting to accept the pro- 
posal of exchange, the number voting in opposition thereto, the number 
not voting, the amount of cash required to pay stockholders not as- 


senting to the proposal, and the source from which funds therefor will 
be obtained. 


Commissioner Miller, concurring in No. 12272, said he 
concurred in the conclusions because he believed that con- 
solidation of these properties would result in economies and 
would be in the public interest generally. But, he added, that 
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in his opinion the capitalization of the new company as here 
authorized was too high, and that a better capital structure 
could and should be devised. 

The $9,500,000 loan from the RFC approved in No. 12274 
is for a period of ten years. The Commission said that inas- 
much as the loan would be for ten years its approval should 
be conditioned on agreement by the applicant to an annual 
curtailment of not less than one per cent of the original amount 
of the note with provision for the release by the RFC at its 
discretion, and the cancellation of pledged bonds in a principal 
amount not in excess either as to any single curtailment or 
as to the total of all curtailments of the sum constituting the 
same percentage of the total of the bonds originally pledged, 
as the percentage curtailment of the original loan. 

In a concurrence in No. 12964, the case which the Com: 
mission modified so as to put the new company into system 
No. 11, Chairman Eastman said plainly system No. 11 now 
made up principally of the Chicago & North Western and the 
Mobile & Ohio was not a real system. However, he said, it 
would, if anything, be somewhat improved by the inclusion of 
the Gulf, Mobile & Northern and the New Orleans Great North- 
ern. For that reason, he said, he concurred in what was here 
done. 

I. B. Tigrett, president of the Gulf, Mobile & Northern, 
commenting on the Commission’s approval of the merger, said: 

“While there are several remaining steps to be taken be- 
fore the actual merging of the two properties, we expect to 
begin plans at once for a program of improvement and expendi- 
ture, looking towards the operating betterment of the consoli- 
dated line. 

“It is the intention of all parties concerned to make every 
effort to protect the jobs of the employes, and the merger has 
the approval of the labor organizations.” 


A. G. & M. M. ET AL. ABANDONMENT 


A recommendation that the Commission, division 4, permit 
abandonment by the Avon, Geneseo & Mount Morris Railroad 
Co., of its entire line extending from Avon to Sonyea, N. Y., 
approximately 17.7 mile, and abandonment of operation of the 
line by the trustees of the Erie, has been made by Examiner 
J. S. Prichard in Finance No. 12395. The recommendation is 
subject to the condition that the Erie continue to render service 
to industries at Avon. The examiner pointed out that the Avon 
line had been operated at a substantial loss in the past and said 
that it could not be operated at a profit in the future. 


COMMISSION ORDERS 

MC C-101, Northwest Tariff Bureau vs. Adams Transfer and Storage 
Co. et al. Contract Carrier Division of American Trucking Associations 
permitted to intervene. Exceptions offered for filing by Contract Car- 
rier Division of American Trucking Association received as a part of 
the record herein. 

No. 17000, Part 9, live stock-western district rates; and |. & S. No. 
4541, live stock, west to central and southern states. State Corporation 
Commission of Virginia permitted to intervene. 

No. 28085, Haberman Produce Co. vs. P. R. R., and a subnumber, 
Knoebel Produce Co. vs. Same. Proceeding reopened for reconsidera- 
tion only. 

MC 7567, Leaman Transportation Corporation, contract carrier ap- 
plication; and MC 23293, Leaman Transportation Co., Inc., contract 
carrier application. Effective date of order of May 27, which by its 
terms was to become effective July 19, and which by order of July 15, 
was modified to become effective September 19, and by order of Sep- 
tember 14, further modified to become effective October 19, further 
modified to become effective November 18. 

MC 10746, Sub. No. 2, E. L. Semke, contract carrier application. 
Applicant’s exceptions to recommended order in which it is requested 
that the words ‘‘without prejudice’ be added to the second paragraph 
of the recommended order, overruled without consideration, it appear- 
ing that said exceptions were without merit. Recommended order made 
effective as order of Commission as of October 7. 

No. 28289, Eastern Meat Packers Association.et al. vs. A. & R. et 
al. Alabama Farm Bureau Federation permitted to intervene. 

No. 28299, City of Jersey City, State of New Jersey vs. B. & O. 
et al. Baltimore Association of Commerce permitted to intervene. 

No. 28317, Wisconsin Retail Lumbermen’s Association et al. vs. 
Ann Arbor et al. Frederic L. Kirgis, as Director, Consumers’ Counsel 
Division, Office of the Solicitor, Department of the Interior, permitted 
to intervene. 

MC 3575, Bernd Trux, Inc., common carrier application. Applicant 
notified and required to cease and desist, on or before November 1, 
from operations as a common carrier by motor vehicle, as to which a 
certificate or permit is required, over Routes 1, 17 and 20 as described 
in Appendix B to the report of June 5, 1938. 

MC 20540, Sub. No. 1, W. A. Augustin and James B. Augustin, dba 
Augustin & Co., Nashville extension. Matter reopened for further hear- 
ing at time and place to be hereafter fixed. 

MC 44731, Ernest Kiehne, dba Kiehne Motor Freight Lines. Ap- 
plication dismissed on applicant’s request. 

_ 46684, Floyd L. Knapp. Application dismissed on applicant’s re- 
quest. 

Fourth section application No. 17474, Wrapping Paper from Dallas, 
Tex., 232 I. C. C. 28. Petition filed by J. R. Peel for modification of 
fourth section order 13384 entered in this proceeding, denied, so far 
as it prays relief in rates over direct routes. 
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MC 1114, Dovel, contract carrier application. Petition for recon- 
sideration filed by protestant rail carriers, denied. 
MC 23293, Leaman Transportation Co., Inc., contract carrier ap- 


plication. Applicant’s petition for reconsideration and further hearing, 
denied. 


MC 55778, Mills Trucking Co., Inc., common carrier application, 
Applicant’s petition for reconsideration, denied. 

MC 89067, Willard I. Donohoe and Harry D. Peters, dba Eastern 
Shore Oil Co., contract carrier application. Applicant’s petition for re- 
consideration or further hearing, denied. 

MC 90880, Jacob H. Fuchser, dba Fuchser Transfer, common car- 
rier application. Petition of applicant for further hearing, denied. 

MC 91568, Roy Looney, common carrier application. Applicant's 
petition for reconsideration, denied. 

MC 93228, William L. Garber, contract carrier application. Petj- 


tion for reopening and hearing filed by protestant, Harry Kovler, 
denied. 


MC 19564, L. C. Jones Trucking Co., common carrier application, 
Protestant rail carriers’ petition for revocation of the final order of 


division 5, dated October 8, i938, in so far as it effects Texas operations, 
denied. 


MC 22229, Terminal Transport Co., Inc., common carrier applica- 
tion. Request of applicant for oral argument, denied. 

MC 86481, I. L. McChesney, common carrier application. Pro- 
testant rail carriers’ petition for revocation of the final order of division 
5, dated May 23, 1938, in so far as it affects Texas operations, denied, 

MC 86952, Vognild Yakima Chief Freight Lines, common carrier 
application. Matter reopened for reconsideration on present record. 

MC 88797, New York, Susquehanna & Western Railroad Co., com- 
mon carrier application. Requests of certain motor carrier protestants 
for oral argument, denied. 

MC 89557, H. Grote Cartage Co., Inc., contract carrier application. 
Request of Chicago-Milwaukee Motor Carriers, Inc., protestant, for 
oral argument, denied. 

MC 93649, John Wisenant, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 100021, Seashore Stages, Inc., common carrier application. Re- 
quest of applicant for oral argument, denied. 

No. 28255, Middle Atlantic States Motor Carrier Conference, Inc., 
vs. B. & O. et al. Commercial Traffic Managers of Philadelphia per- 
mitted to intervene. 

No. 28273, Board of Commissioners of the Port of New Orleans vs. 
Agwilines, Inc., et al. Baltimore & Ohio; Boston & Maine; Central of 
New Jersey; Chesapeake & Ohio; Delaware & Hudson; Delaware, 
Lackawanna & Western; Erie; Lehigh Valley; Maine Central; New 
York Central; New York, New Haven & Hartford; Norfolk & Western; 
Pennsylvania; Reading Co.; Virginian; and Western Maryland per- 
mitted to intervene. 


FRUITS TO WISCONSIN 


Witnesses for complainants in Docket 28272, Cohodas 
Brothers et al. vs. A. B. and C. et al., heard before Examiner 
F. L. Sharp at Chicago, October 21, alleged that rates charged 
on thirty carloads of fruit, from Florida, Georgia and North 
Carolina points to destinations in Wisconsin Group 2 territory 
were discriminatory because they were too much above rates 
from the same origins to Chicago and Milwaukee. The dif- 
ferences, they said, ranged from $17 to $23.50 above the Chi- 
cago-Milwaukee rates for distances averaging 115 and 1% 
miles greater. The Chicago-Milwaukee rates, they added, had 
been fixed by the Commission in Docket 17936, 222 I. C. C. 245. 
They asked for rates on a parity with the Chicago-Milwaukee 
rates and for reparation in the amount of approximately $500. 

Defending railroad witnesses said the difference in the 
rates was not excessive for the additional haul and that there 
was no basis for placing the Group 2 points on a rate parity 
with Chicago and Milwaukee. Among other things they men- 
tioned a much heavier movement of fruits to the two large 
cities. They also called attention to the fact that the general 
question of rates on fruits from the origin territory involved 
to the north was under consideration in Docket 24984, Growers’ 
and Shippers’ League of Florida vs. A. C. L. et al., and said 
that no piecemeal adjustment of rates should be made before 
the decision in that pending case. 


COAL PRICES AND RATES 


Secretary of the Interior Ickes in an address October 29 
before the National Coal Association in New York City fore- 
cast an increase in the minimum price of bituminous coal of 
about 11 cents a ton. Minimum coal prices would be fixed In 
the near future, he said. 

“The average per ton increase over prices in the last nine 
months of 1937, necessary to return to producers the average 
cost of production, has been estimated at only about 11 cents 
per ton,” said Secretary Ickes who supervises the administra- 
tion of the bituminous coal act in his department. 

“In 1937 the Interstate Commerce Commission authorized an 
increase in freight rates which raised the 1938 cost of bituminous 
coal 10 cents per ton. This rise in price was accepted by the con 
suming public with hardly a murmur of protest. If the con 
sumer is willing to accept an addition of 10 cents to cover the 
cost of transporting coal, it is not unjust to ask him to accept 
a comparable increase to cover the cost of mining the coal. 
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October 28, 1939 


TARIFFS OF FORWARDING COMPANIES 


Answering the Commission’s show cause order in MC 31, 
tariffs of forwarding companies, the American Carloading Cor- 
poration represents as one reason why its tari, ME EC. C. 
No. 20, should not be stricken from the Commission’s files is 
that it includes rates on movements handled jointly by motor 
carriers participating in it jointly and the freight forwarding 
division of the American Carloading Corporation. For ex- 
ample, it said, shipments originated in Indianapolis, Ind., might 
be transported by another motor carrier to Chicago, Ill., and 
there loaded into the consolidated cars of carloading com- 
panies to Minneapolis, the final destination of the shipment. 

In this type of an operation, said the answer, the rejec- 
tion of Tariff MF I. C. C. No. 20 would leave the motor carrier 
without joint rates and he would be required to assess his 
locally published rate for the movement between points on 
his line. The prohibitive rates, it was added, in most instances 
would force the shipper to seek the services of the through 
rail service and everyone concerned would lose. The shipper, 
the answer said, would lose because the through rail service 
was not equal to that provided by the joint motor freight for- 
warding service. The motor carriers, it was asserted, would 
lose the traffic which in most instances was valuable back-haul 
traffic to them. The forwarders, it was added, would definitely 
lose the traffic, and the railroads would lose because they had 
always lost money on less than carload traffic. Wherefore, the 
corporation asks that its tariffs be allowed to remain in the 
Commission’s files, and that the proceeding be discontinued. 


The New Jersey Forwarding Co., Inc., which was directed 
to show cause why its tariffs should not be stricken, suggested 
that the issuance of such an order with respect to its tariffs 
was a case of mistaken identity. The New Jersey company 
said it was inferred that its operation was being confused with 
that of freight forwarding companies because of its title. It 
said that while its title might possibly indicate it was engaged 
in the forwarding business such was not the case. It said it 
had never engaged in forwarding operations, but that it had 
been a common carrier by motor truck since the inception of 
its business in 1915 and was now operating as a common car- 
rier by motor vehicle under permission from the Commission 
by reason of its application, seasonably filed, for a certificate 
permitting continuance as a common carrier by motor vehicle. 


The Minneapolis Traffic Association has asked the Com- 
mission, in Ex Parte MC-31, tariffs of forwarding companies, 
to defer the issuance of any order in this proceeding pending 
action by Congress at the coming session on bills providing 
for the regulation of forwarding companies by it. The asso- 
ciation asserts that it represents all the shippers and receivers 
of freight at Minneapolis and that the petition is filed in their 
behalf. It further declared that the rates and service of the 
forwarding companies and motor carriers such as those in- 
volved in the Acme Fast Freight case and in I. and S. M-247, 
Proportional Rates Between Chicago and Wisconsin Points, are 
essential to them. 


Among the arguments made by the association is one to the 
effect that the industries at Minneapolis must have this service 
to compete with industries in destination territories having the 
benefit of shorter hauls and motor service both by common 
and contract carriers by motor and that the services by the 
forwarding companies is superior to any that the association’s 
members have had in previous years by the all-rail routes 
or in connection with the present motor carrier service. It 
declares that if the present joint rates of the forwarding com- 
panies with the motor carriers are discontinued transportation 
costs will be increased, but that more important than that 
will be the loss of the present superior services of the for- 
warding companies on traffic from or to interior points. The 
loss of that business to the motor carriers and to the forward- 
ing companies, it is asserted, will affect employment and that 
any changing in the handling of traffic will not be in the 
public interest. The petition points out that the present service 
and rates of the forwarding companies will still be available 
to or from such important shipping points as New York, Phil- 
adelphia and Boston, but that the rates and service to or from 
interior points will be affected by the withdrawal of the present 
Joint rates of the forwarding companies. 

_Asserting that under the Constitution and laws of the 
United States the forwarders have the right to make contracts 
such as the joint tariffs they have on file with the Commission, 
the National Carloading Corporation and the Texas Package 

ar Co., calling themselves forwarding carriers, and the North 

Alabama Motor Express, Inc., and other motor carriers named 
In an appendix, ask the Commission to rescind its order of 

tober 2, in Ex Parte MC31, tariffs of forwarding companies. 
In the alternative they ask the Commission either to discon- 
tinue the proceeding or if it decides to investigate the matter 
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involved, that it proceed in the manner provided in the inter- 
state commerce act which, they observe, requires that the 
respondents be given an opportunity to be heard, to present 
evidence and to examine and cross-examine witnesses. The 
order to which reference has been made requires the forwarders 
and the motor carriers associated with them to show cause why 
their tariffs should not be stricken from the files of the Com- 
mission. 

Neither the provisions of Part I nor Part II of the inter- 
state commerce act authorizes the procedure contemplated by 
the order of October 2, says the petition. Nor has the Commis- 
sion the power, it adds, once a tariff is filed with and received 
by the Commission, summarily to order such a tariff to be 
stricken from the files. Provisions for cancellation of a tariff, 
it is contended, do not authorize or sanction the method pro- 
cedure contemplated by the order of October 2. 

The forwarders assert that the joint tariffs ordered to be 
stricken are similar in principle, in legal effect and in all 
other respects to joint tariffs between railroads in the United 
States, subject to the interstate commerce act and railroads in 
Mexico or Canada, the latter not subject to that statute, which 
have been sanctioned by the Commission and the Supreme 
Court in many cases. 

There is no provision of the interstate commerce act which 
expressly or impliedly denies to a common carrier of property 
subject to that act the right to establish and maintain joint 
through rates with another common carrier, whether such other 
common carrier is or is not subject to the provisions of the 
act, asserts the petition. 

If the interstate commerce act does forbid or make un- 
lawful the establishment or maintenance of contracts such as 
joint tariffs between respondent motor carriers and respondent 
forwarding carriers, says the petition, the act is null and void, 
and in violation of the fifth amendment to the Constitution. 


In support of their petition the forwarders and their motor 
carrier associates argued that the Commission, in its ultimate 
conclusion in the Acme Fast Freight case, that the forwarder 
was a shipper, showed an adherence to form rather than sub- 
stance because it was clear the forwarder was in no real sense 
a shipper. The argument pointed out that the forwarder did 
not own the goods transported, or competed with other ship- 
pers in the sale of the goods, and was not unlike railroads in 
Canada and Mexico. The argument said that the Commission 
in dealing with that point in the supplemental report in the 
Acme case attempted to distinguish it by saying that the rail- 
roads in Canada and Mexico were “bona fide” common carrier 
and by implying that the freight forwarder was not a bona fide 
common carrier but was a shipper. 


Answers to the Commission’s show cause order were made 
at the same time as that of the National Carloading Corpora- 
tion by the Southwestern Terminal Co., Inc.; Merchants Ex- 
press Corporation; Pacific Coast Wholesalers’ Association; 
Springmeier Shipping Co.; Flynn Forwarding Co., Inc.; Ex- 
change Forwarding Corporation; L & L Freight Lines, Inc.; 
Pacific Consolidators, Inc.; Murphy Motor Freight Lines, Inc., 
as to tariffs issued by Highway Lake Freight Co.; Highway 
Lake Freight Co.; Sheldon Transfer and Storage Co.; General 
Carloading Co.; Gulf Carloading Co.; Murphy Motor Freight 
Lines, Inc., as to tariffs of the American Carloading Corpora- 
tion and other forwarders; Old Colony Forwarding Corpora- 
tion; and Oklahoma-Kansas Motor Freight Bureau in behalf of 
motor common carriers, for which it is the tariff publishing 
organization. 

The Oklahoma-Kansas Bureau filed an exhibit to show the 
effect on typical lines of its members in the way of loss of 
revenue should the Commission persist in its decision to strike 
from its files the forwarder tariffs in which those members 
participate. It says the operating ratio of seven typical lines 
is 95.5 per cent. It declares that if the lines shown in the 
exhibit are forced to forego the revenue derived from the for- 
warder traffic their operating ratio will increase to 102.6 per 
cent, or definitely on the red side of the ledger. It said their 
forwarder revenue was about seven per cent of their total and 
that its honest conviction was that the motor lines could not 
reduce their operating expenses. It added that the freight 
forwarder tonnage flowed at an even value in small quantities 
each day and that their operating costs over the road remained 
practically constant. 

Calling attention to the court suits that have been insti- 
tuted by the Acme lines and the carriers interested in propor- 
tional rates between Chicago and points in Wisconsin, the bureau 
observed that it would only be reasonable for the Commission 
to take no action until after the courts had reached decisions. 
It added that “without doubt the Congress of the United States 
will at the present session during the present winter pass some 
regulatory measure and specify specifically what shall be done 
with the freight forwarder.” It would appear only reasonable, 
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said the bureau, for the Commission to stay the final execution 
of its order in the Acme case until Congress had had an oppor- 
tunity to act in connection with the proposed regulatory 
measures. 

Calling attention to the application made by it and now 
pending before the Commission, the Central States Freight 
Service, Inc., said that that proceeding being undecided and still 
pending it had an absolute right to have tariffs on file and that 
the Commission was without jurisdiction to strike the tariffs 
without affording it an opportunity to be heard in pursuance 
of its pending application and without determination of its 
status. In addition, the respondent said its tariff should not be 
stricken until leave was granted it to file proportional rates 
similar to those found justified “by Examiner Later in I. and S. 
M. 247, proportional rates between Chicago and western points.” 
In addition no action should be taken, said the respondent, until 
the cases filed in the New York district court in connection with 
the Acme Fast Freight case, and in the Chicago district court 
in connection with I. and S. M. 247, including appeals there- 
from. 

The Lone Star Package Car Co., Inc., and several score 
other motor common carriers argue that inasmuch as the tariffs 
have been filed and are effective the only authority vested 
in the Commission with respect to the annulment of the tariffs 
is to be found in section to 216 of the motor carrier act, in a 
proceeding regarding the lawfulness of the proposed tariff, had 
in the manner and in the form provided in that section. They 
added the Commission had no right and had no jurisdiction 
arbitrarily, out of hand, to annul or cancel tariffs in effect, 
except as provided in section 216. 

The Corpus Christi Distributing Service, Inc., of Corpus 
Christi, Tex., and the International Forwarding Co., of Chicago, 
Ill., have also asked the Commission, in Ex Parte MC 31, to 
vacate and set aside its show cause order asking why joint 
tariffs between them and others should not be rejected and 
stricken from the Commission’s files on the ground that it would 
be unfair. They said it was not unlawful for motor carriers to 
join with other common carriers in establishing through routes 
and reasonable joint rates. To strike the tariffs of the Corpus 
Christi Distributing Service, Inc., from the Commission’s files, 
according to that company, would create undue hardship in 
Texas. 

“It would be possible for freight forwarding companies to 
continue to do business if the Commission should finally decide 
to strike tariffs from their records by the simple expedient of 
publishing a varied scale of proportional rates which, when 
added to other factors, would produce either the rates now pub- 
lished as through one-factor rates or whatever rates were 
desired by the forwarding companies, but it is the position of 
this respondent that such a situation would not be for the best 
interests of the transportation industry as a whole,” says the 
Corpus Christi Company. 

Approximately 150 motor carriers have joined in and 
adopted the answer filed on behalf of the National Carloading 
Corporation. 


FINANCE APPLICATIONS 


Finance No. 12589. Supplemental. Atchison, Topeka & Santa Fe 
asks authority to assume obligation and liability in respect of $8,000,- 
000 2% per cent equipment trust certificates, maturing serially, $800,000 
November 1, 1940, and a like amount annually thereafter until and 
including November 1, 1949. The application was originally filed Octo- 
ber 11. In this supplement the carrier reported that it had made a 
contract, subject to approval by the Commission, for sale of the entire 
issue to The First Boston Corporation, New York, N. Y., acting as 
agent for specified buyers, at 101.899 per cent of par which would yield 
to the purchaser dividends at approximately 2.14 per cent. The ap- 
plication was for approval of that contract and the assumption of 
obligation and liability. The proceeds of the sale are to be applied 
to the purchase of 1,800 box cars, 450 refrigerator cars, 200 ballast cars, 
250 gondola cars, and 100 flat cars, estimated to cost $10,143,348. 

Finance No. 12603. Chicago, Terre Haute & Southeastern and the 
trustees of the Chicago, Milwaukee, St. Paul & Pacific jointly ask 
authority for the abandonment by the first mentioned, and abandon- 
ment of operation by the trustees, of a branch line extending approxi- 
mately 5.19 miles in Vigo county, Ind. 

Finance No. 12604. Paducah & Illinois ask authority to operate 
under a contract for joint use properties of the Nashville, Chatta- 
nooga & St. Louis in and near Paducah, Ky. According to the applica- 
tion, the plan does not require or contemplate any financing. 

Finance No. 12602. Illinois Central and Meridian, Brookhaven & 
Natchez ask authority to abandon approximately 4.67 miles of line 
extending from mile post 2.06, near the eastern limits of Brookhaven, 
to mile post 6.73, at the Brookhaven gravel pit, in Lincoln county, Miss. 
Operation of the gravel pit for which the line was built to serve, ac- 
cording to the application, has been permanently discontinued. 

MC F-1035. Bos Truck Lines, Inc., Marshalltown, Ia., asks au- 
thority to purchase a part of Western Grocer Co., the latter being a 
motor carrier. 

MC F-1036. Frisco Transportation Co., St. Louis, Mo., a subsidiary 
of the St. Louis-San Francisco Railway Co., asks authority to pur- 
chase the motor carrier operation of Ozark Truck Lines, Inc., Spring- 
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field, Mo. According to the application, the proposed transaction js 
to enable applicant to establish truck service coordinated with the 
trains of the railroad along the routes considered. If approved, it wil] 
enable applicant to afford a more expeditious and speedy form of trans- 
portation to the intermediate points now being served by local freight 
trains. The company also asks authority, temporarily, to operate the 
properties of the Ozark Truck Lines, Inc. 

MC F-1037. Frisco Transportation Co., St. Louis, Mo., asks au- 
thority to purchase the motor carrier operation of T. N. Bennett, dba 
Bennett Truck Line, Paragould, Ark. 

Finance No. 12158. Supplemental. Western Pacific, by its trus- 
tees, asks authority to extend to December 1, 1940, the maturity date 
of $10,000,000 of outstanding certificates of indebtedness. The cer- 
tificates bear interest at the rate of 3 per cent and are due December 
1, 1939. Applicant said it believed it could obtain an extension of the 
loan from the RFC to December 1, 1940, with interest at the rate of 
4 per cent per annum payable monthly, in lieu of at the rate of 3 per 
cent payable semi-annually. 

Finance No. 12605. Louisville & Nashville ask authority to assume 
obligation and liability for the sale of $2,025,000 of 2% per cent serial 
equipment trust certificates, series H, to finance the purchase of 1,200 
all-steel hopper coal cars estimated to cost approximately $2,717,694, 
The certificates are to be dated December 1 and are to mature Decem- 
ber 1, 1954. 

MC F-1038. C. L. Tyrrell, Chase, Kan., asks authority to purchase 
the operating authority of H. L. Johnson in Texas under MC 61434. 

MC F-1039. B. & E. Transportation Co., Inc., New York, N. Y., 
asks authority to acquire the interstate operating rights of New Haven 
Trucking Co., Inc., and temporarily to operate those properties pending 
disposition of the application. 

MC F-1040. Lancaster Transportation Co., Lancaster, Pa., asks 
authority to purchase a part of the properties of Bankes Transporta- 
tion Co. (Elizabeth Bankes, dba Bankes & Son), under MC 59944, and 
temporarily to operate those properties for a period not exceeding 180 
days pending disposition of the application. 

MC F-1041. Wesley A. Steffke, of Wausau; Wis., asks authority 
to purchase a portion of the routes of Ziffrin’s Overnite Express, Inc. 

MC F-1042. Morgan W. Walker, of Alexandria, La., asks authority 
to acquire control of Coastal Coaches, Inc., by purchase of stock. 

MC F-1043. Central Wisconsin Motor Transport Co., Wisconsin 
Rapids, Wis., asks authority to acquire control by purchase of stock, 
Northwest Truckways, Inc., and temporarily to operate the properties 
of the company, pending final disposition of the application. 

MC F-1044. Lecrone Motor Transport Lines, Inc., Columbus, 0O., 
asks authority to purchase the operating rights of Charles W. McMath, 
dba McMath Motor Express (D. V. Heck, receiver), and temporarily 
to operate those rights for a period not exceeding 180 days, pending 
disposition of the application. 

MC F-1045. Valley Motor Lines, Inc., Fresno, Calif., asks authority 
to purchase from the Sacramento-Corning Freight Lines, Ltd., an auto- 
mobile freight line operating between Sacramento, Calif., on the one 
hand, and Galt, Calif., on the other, and intermediate points. 

MC F-1046. Public Service Interstate Transportation Co., New- 
ark, N. J., asks approval of transfer to it from the Public Service 
Coordinated Transport of certificate, consents, and rights to operate 
busses in substitution or partial substitution for former street railway 
service on the Hudson River bus route operating between Paterson and 
Edgewater, N. J., and Fort Lee bus route operating between Edge- 
water and Hackensack, N. J. It also asks approval of a lease between 
Public Service Coordinated Transport and Public Service Interstate 
Transportation Co., of the franchises and property of New Jersey and 
Hudson River Railway and Ferry Co., for a street railway line between 
Edgewater, Leonia, Hackensack, and Paterson, N. J. 

MC F-1047. Mobile & Ohio Transportation Co. of Illinois, St. Louis, 
Mo., asks authority to acquire control of St. Louis, Red Bud & Chester 
Motorbus & Service Corporation through ownership of all its capital 
stock. 


BLACKSTRAP IN TRAIN LOADS 


Asserting, without qualification, that the proposal, in I. and 
S. No. 4645, molasses, New Orleans, La., to Peoria and Pekin, 
Tll., to make a rate of 14 cents, based on a minimum of 1,800 
tons, constituted a new departure in rate making, attorneys for 
the moving railroads, observe that the fact of newness does not 
make it unlawful. No shippers, large or small, they declare, 
will be injured by the establishment of the rate. The proposed 
rate, they further declared, was but a reflection of the competi- 
tive conditions now confronting them, “due to the construction 
and improvement by the United States government of navigable 
channels in the inland rivers.” 

“Neither the railroads in establishing the rates nor the 
Commission in passing upon such rates can avoid the impact 
of the fact that the railroads no longer constitute a monopoly,” 
says the railroad brief. ‘These respondents are entitled by 
every rule of the game to have an opportunity to try out this 
rate of 14 cents, and to determine whether this rate will restore 
the traffic to the all-rail routes.” 

The briefs were filed in anticipation of the argument 
scheduled for October 28. The railroads in their brief notified 
the Commission that at that argument they would support thelr 
motion to have the Commission. lift the suspension of the rate 
te oe them to handle the traffic via the all-rail routes In 
1940. 

The Mississippi Valley Association, a protestant, asked 4 
number of questions, one of which was “shall railroads be 4l- 


lowed to cut rates on competitive traffic to such a low level 


Oct 


tha 
tra: 
lot 

inte 


the 
age 
pro 
tor 
exp 
hac 


ing 
am 
rail 
pos 
dri' 


Che 
spo 
tha) 
in 

cun 
sch 


tob 
Mir 
age 


con: 
mal 
tion 
exp 
aba 


mat 
rail; 
abo 
lis, 
roa 


ance 
shoy 
The 
shoj 
tion 


to t 
terr 
fina) 
Z00¢ 
obje 
effec 
mun 


whic 
road 
rem 
not 

this 

Seek 
prop 


mati 
Min 
com, 
Tare 


Cory 
Alas 


of n 
purp 
erty 
tions 
$3,06 
of tl 
15,0¢ 
fault 


of 1 
railr 
Co, : 
cers 





18 


1 is 
the 
will 
ans- 
ight 
the 


au- 
dba 


rus- 
date 
cer- 
nber 

the 
e of 

per 


ume 
erial 
1,200 
,694, 
cem- 


hase 
34, 

= 
aven 
ding 


asks 
orta- 

and 
x 180 


ority 
Inc, 
ority 


onsin 
tock, 
orties 


| fe 
Math, 
rarily 
nding 


ority 
auto- 
p one 


New- 
orvice 
erate 
ilway 
n and 
Edge- 
tween 
rstate 
y and 
tween 


Louis, 
hester 
apital 


[. and 
ekin, 
1,800 
ys for 
2s not 
clare, 
posed 
npeti- 
uction 
igable 


yr the 
mpact 
poly, 
ed by 
it this 
estore 


ument 
otified 
t their 
e rate 
ites in 


sked a 
be al- 
y level 


October 28, 1939 


that no margin remains above out-of-pocket cost unless the 
traffic is handled in solid train lots or lots approximating a train 
lot in size?” The association submitted that in the public 
interest the Commission should answer “no.” 

The Shell Oil-Co., saying it was not directly concerned with 
the molasses traffic herein involved, said it was opposed to 
aggregate minimum weight provisions similar to the one here 
proposed. That principle, it said, was new, untried, discrimina- 
tory, and might result in serious controversy, adding that actual 
experience with devices somewhat similar to a 40-car minimum 
had demonstrated that. 

The Mississippi River System Carriers’ Association, claim- 
ing that the railroads had not justified their proposal, declared, 
among other things, there was seemingly no smallest place in 
railroad psychology for a waterway as a competitor, the pro- 
posal being treated as a move on the part of the railroads to 
drive the water carriers out of this business. 

The Alabama State Docks & Terminals and the Mobile 
Chamber of Commerce, also opposing the rate, said the re- 
spondents should realize that, as a rule, water costs were less 
than rail costs, volume considered, and there should be a place 
in transportation for both classes of carriers. In these cir- 
cumstances, they urged the Commission to cancel the suspended 
schedules. 


M. & ST. L. REORGANIZATION 


Arguments were heard before the entire Commission, Oc- 
tober 23, in Finance No. 12414, on a plan to reorganize the 
Minneapolis & St. Louis Railroad and restore it to private man- 
agement by splitting the properties between two companies. 
The proposal, which developed from negotiations with the Re- 
construction Finance Corporation, received the approval of the 
management of the M. & St. L., but met with certain objec- 
tions from the interests in the territory of the road. The latter 
expressed the fear that the proposal would lead to eventual 
abandonment of certain of the present properties. 

At one point, the argument produced a criticism by Chair- 
man Eastman relative to objections being raised every time 
railroads attempted to work out some economies. This came 
about when John F. Bonner, representing the city of Minneap- 
olis, interposed an objection to the possible removal of the 
road’s shops from Minneapolis to Marshalltown, Ia. 

As one of the conditions contingent on its financial assist- 
ance, the RFC suggested expenditure of $941,000 for a new 
shop, and originally recommended its location at Marshalltown. 
The agency, however, later withdrew its suggestion that this 
shop be specifically located at Marshalltown and left the ques- 
tion open for later consideration. 

In the course of Mr. Bonner’s statement of objections 
to the possible relocation of the shops, Chairman Eastman in- 
terrupted to remark that the railroads were hard pressed 
financially, and inquired of Mr. Bonner if he didn’t think it a 
good idea for local communities to refrain from interposing 
objections to plans the railroads proposed in an attempt to 
effect economies because some people in these particular com- 
munities might be affected, adversely. 

Mr. Bonner argued that there was a Minnesota statute 
which required a railroad to obtain approval of the state railroad 
road and warehouse commission before a railroad shop could be 
removed from the state. He insisted the road’s shops should 
not be removed from Minneapolis unless it was found that 
this location was too burdensome and recommended the road 
seek authority from the state commission for approval of any 
proposal to remove its shops from the state. 

The plan for reorganization of the road proposes the for- 
mation of two new companies. The first, to be known as the 
Minneapolis & St. Louis Railway Co., would acquire the old 
company’s lines east of Winthrop, Minn., on the north, and 
Tara, Ia., on the south, a total of 968 miles, including branches. 
The second, to be called the Minneapolis & St. Louis Railroad 
Corporation, would acquire the lines from Winthrop west to 
Alaska, S. D., and south to Tara, a total of 556 miles. 

The plan further provides for the issuance of $5,000,000 
of new bonds by new railway company to the RFC for the 
purpose of providing funds for the purchase of all the prop- 
erty of the old company at a reorganization sale and for addi- 
tions and betterments. It also provides for the issuance of 
$3,091,000 of second mortgage income bonds to various creditors 
of the old company in payment of claims, and for issuance of 
15,000 shares of no-par stock in exchange for outstanding de- 
faulted bonds totaling $44,286,000. 

The new railroad corporation would have a capitalization 
of 10,000 shares of no-par stock, which would be held by the 
railroad “company.” The Minneapolis & St. Louis Railway 
Co. would be the parent, and interlocking directors and offi- 
fers would serve both roads. 

As the arguments opened before the Commission, C. W. 
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Wright and John C. De Mar recommended the adoption of the 
plan on behalf of the road, and its reorganization managers. 
They said it afforded continued operation of all the properties 
of the existing carrier, pointed out that it reduced fixed 
charges from over $2,000,000 annually to $225,000, and de- 
clared that the expenditure of $3,000,000 for additions and bet- 
terments of the main lines—as specified by the RFC—would 
result in faster trains and improved service. 

Some of the commissioners inquired as to the feasibility 
of dividing the present road into two companies, and Mr. 
Wright replied that this was one of the conditions the RFC 
imposed in connection with the fiancial assistance it had 
promised to give. 

A. G. Cooke, representing the protective committee for 
the Iowa Central first mortgage bonds, endorsed the plan, but 
recommended certain amendments relative to the distribution 
of new securities. 

W. Lloyd Kitchel endorsed the plan on behalf of the pro- 
tective committee for the M. & St. L. first and refunding mort- 
gage bonds. He said he understood other security holders also 
were in agreement with the proposal. 

F. B. Townsend, of the Minneapolis Traffic Association, 
and also representing the Northwestern Lumbermen’s Asso- 
ciation, raised the first objection to the plan. He argued that 
it eventually would lead to the abandonment of the lines west 
of Hopkins, Minn., and south of Winthrop. He recommended 
continuance of the present management and cited the improve- 
ments made on the road by L. C. Sprague in his encumbency 
as receiver. The RFC, he contended, had had a preconceived 
idea of abandoning about 25 to 30 per cent of the present road. 

Other objectors to the proposal expressed fear that the 
present western lines might be abandoned. They raised ob- 
jections to division of the present road into two companies and 
argued that the road should be continued as a unit under the 
present management. Most of the objectors contended that 
the road today was in better shape than in any time in the 
sixteen years of reorganization. 

Objectors to the plan included George Simpson, of the 
Minnesota commission; F. K. Gage on behalf of small com- 
munities in Minnesota; William Williamson, of the South Da- 
kota commission, and S. W. W. Carr on behalf of interests 
in South Dakota. 

At one point, when Mr. Kitchel gave his endorsement to 
the plan, Commissioner Porter raised the question, “Why 
bn this road out of receivership when it is beginning to see 
ight?” 


OIL RATES IN MONOPOLY HEARING 


The Traffic World Washington Bureau 


William S. Farish, president of the Standard Oil Company of 
New Jersey, testifying this week before the Temporary National 
Economic Committee, said that as far as he was aware there 
was no restriction on the use of pipe lines. He was commenting 
on charges made previously before the committee that there was 
and that the pipe lines were not common carriers in fact. 

“There is a minimum tender?” asked Chairman O’Mahoney. 

Replying in the affirmative, Mr. Farish added that if the 
minimum was unreasonable it could be changed. 

“They can appeal to the Interstate Commerce Commission 
and make it reasonable,” said he. 

Chairman O’Mahoney inquired whether Mr. Farish thought 
a minimum of fifty to one hundred thousand barrels was not un- 
reasonable. The witness said it was not for a refiner running a 
sizable refinery, but that if it was he could change it to five or 
ten. In Texas, since 1914 or 1915, said he, there was in effect a 
minimum tender of 500 barrels a day and “they take less.” 

Questioned by the chairman as to allegations that petroleum 
companies resisted proposals to reduce long-haul rail rates on 
petroleum, Mr. Farish said he had no comment to make on that 
phase of testimony previously heard. 

Mr. Farish told the committee it was giving undue consid- 
eration to complaints from those speaking for a small part of 
the petroleum industry. 

Referring to contentions as to the advantages enjoyed by the 
“integrated” companies as against the independents, Mr. Farish 
said much of the “integration argument” had focussed on the 
question of pipe line earnings. 

Pipe lines inevitably, he said, had a dual aspect. Because of 
the nature of the commodity and the character of the trans- 
portation problem pipe lines were essentially a plant facility. 
Continuing, he said: 


At the same time, because of the right of eminent domain not in- 
frequently must be invoked in their construction, they have been made 
common carriers by law, although they do not possess some of the 
important attributes of other common carriers. It is this dual aspect 
of pipe lines which gives rise to many of the disputes; but here, too, a 
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transition has been taking place, a change to common carrier status 
which is now essentially complete. Under the present well established 
common carrier status of pipe lines, there is suitable recourse through 
existing agencies of the law for any shipper or prospective shipper who 
considers that rates are too high or rules unreasonable. 

Pipe lines are subject to regulation either by the Interstate Com- 
merce Commission or by state authorities or by both. No one can dem- 
onstrate any lack of service by the crude oil pipe lines to either pro- 
ducers or refiners. 


As to Excessive Returns 


In regard to pipe line earnings one further point should be made. 
Earnings are not in fact so high as they were made to appear by the 
method used by the Department of Justice. It appears from Table 22 
in Exhibit 1138 that the Department of Justice calculated a percentage 
rate of return which used ‘“‘net investment’’ as the base. This term 
‘‘net investment’’ was defined as ‘‘the investment in carrier property 
after depreciation.’’ This basis unfairly excludes some of the assets of 
the pipe line companies; the total current assets, for example, are omit- 
ted, although they are surely part of the business. How may a pipe line 
company get along without operating oil stock necessary for operation, 
warehouse material and supplies and a working cash balance, just to 
cite some major items? 

After all the fairness or unfairness of rates is to be judged by the 
fair value of the property, and the present rate structure is certainly 
not allowing an excessive return on that basis in most instances. This 
is most certainly true for pipe line companies owned by our subsidiaries 
and affiliates. I have had prepared some estimates on the percentages 
of earnings based on the new tariffs and on the present runs. The per- 
centage earnings on the I. C. C. valuation are as follows: Humble Pipe 
Line Company, 11%; Standard Oil Company of Louisiana (Pipe Line De- 
partment), 15%. We do not concede that the I. C. C. valuation is a 
fair valuation, and it does not take in all the necessary items. 

The continued reduction in pipe line rates during the last eight 
years has been brought about by three principal causes. In the first 
place, proration, by extending the life of oil fields, has also extended 
the life of the pipe lines to those fields. The capacity of some pipe 
lines is not taxed. In the second place, a number of new sources of 
crude oil have been discovered. The most influential discovery was in 
East Texas, which because of its location within a comparatively short 
distance of Gulf Coast refineries, enabled the refiner there to secure 
crude oil supplies at low pipe line cost... 

The third cause of the reductions in pipe line rates has been the 
development of other means of transportation of crude petroleum and 
its products. These have directly or indirectly affected the demand for 
the services of the pipe lines. Both ocean and river transportation have 
greatly increased in importance. They may reduce the barrels of oil 
carried by the pipe line systems. Pressure from regulatory authorities 
was of relatively little importance, although the investigations and or- 
ders of the Interstate Commerce Commission of recent years have doubt- 
less been of some weight in rate reductions. 

Successive reductions in rates have brought the present earnings of 
pipe lines down to a point where the return may well be inadequate 
in some instances. The risk in pipe lines has by no means disappeared. 
Oil fields become exhausted and demands shift. 

New fields, requiring new pipe lines, will be found in the future as 
in the past. As is shown in Table 17-a of the materials prepared by 
the T. N. E. C. analysts, total trunk mileage of crude oil pipe lines 
increased from 57,800 milés in 1928 to 75,887 in 1937. The pipe line sys- 
tems of the United States are not yet completely built; new oil fields 
will require new pipe lines. 

The risk in the erection of new pipe lines is much less under the 
existing set-up than it would be if pipe lines were segregated by law 
from other branches of the industry. An integrated company can avoid 
the difficult and prolonged negotiations that a non-integrated pipe line 
company, constructing new lines, would have to go through to assure 
itself a supply and a market and to raise the necessary capital. The 
handicaps which a non-integrated company would suffer in trying to 
build a new pipe line would result in injury to both producers and 
consumers, just as the advantages of the present system of pipe line 
construction and operation are shared, under the present competitive 
conditions, with both these groups. 

Pipe line disintegration has no serious backing anywhere in the oil 
industry, of that I am sure. Pipe line disintegration would surely dis- 
rupt the industry and check the employment of labor and capital. Your 
committee, on studying the record, should remove the whole topic from 
the political arena. 


In the course of interrogation by committee members 
Mr. Farish said he did not think there was any argument on 
the question that, on the whole, pipe line rates had been prob- 
ably high, that earnings had been high, but that at the same 
time one reason why earnings were high was because the own- 
ers of the pipe lines were in the main owners of the produc- 
tion that was gathered together at one end and furnished to the 
pipe lines and owners of the refineries at the other end that 
took the oil and prepared it for the market. 

“In other words,” continued he, “it is a system that is 
nurtured both at point of origin and at point of delivery and 
to measure pipe-line earnings cold-bloodedly on the net in- 
vestment in a pipe-line system does not tell the whole story.” 

Questioned as to alleged use of pipe-line profits to sub- 
sidize other branches of the industry, Mr. Farish said it was a 
fact that those who owned pipe lines got a steady earning from 
them and that, in good and bad years, a successfully operated 
pipe line made an earning. He did not think there could be 
subsidization by taking money out of the right-hand pocket and 
putting it in the left-hand pocket as he believed was the case 
with the so-called integrated companies. 
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FINANCE CERTIFICATES MODIFIED 


The Commission, by division 4, has modified its certificates 
approving loans to carriers by the Reconstruction Finance Cor- 
poration because, for one reason or another, the carriers did 
not obtain from the RFC the amount of money which the Com- 
mission had approved. The certificates have been modified so as 
to cover the actual amounts of money received by their holders, 
In a number of instances, applicant carriers did not obtain 
money from the RFC as authorized. In such instances, the 
entire certificates have been revoked. 

In Finance No. 9145, Wabash Railway Co., receivers’ recon- 
struction loan, the certificate has been reduced from $3,000,000 
to $906,583, which is the amount received by the.receivers of 
the Wabash. 

In Finance No. 9149, St. Louis Southwestern reconstruction 
loan, the amount has been reduced from $18,000,000 to $17,- 
000,000. In Finance No. 10554, Baltimore & Ohio reconstruction 
loan, the Commission revoked its certificate authorizing the 
Baltimore & Ohio to borrow $50,000,000 from the RFC, because 
the carrier made other arrangements and took no advances 
from the agency. The foregoing are illustrative of the modifica- 
tion orders of the Commission. 

Other cases in which the Commission revoked its certifi- 
cates either in whole or in part follow: Finance No. 10643, Litch- 
field & Madison; Finance No. 12167, Rutland receiver recon- 
struction financing; Finance No. 9154, Chicago & Eastern 
Illinois; Finance No. 9166, Minneapolis, St. Paul & Sault Ste. 
Marie; Finance No. 9167, Chicago & North Western; Finance 
No. 9170, Central of Georgia; Finance No. 9275, Greene County 
Railroad; Finance No. 9396, Tuckerton Railroad; Finance No. 
9438, Carlton & Coast Railroad; Finance No. 9460, Cincinnati 
Union Terminal Co.; Finance No. 9609, Pennsylvania; Finance 
No. 9631, Central of New Jersey; Finance No. 9777, Denver & 
Rio Grande Western; Finance No. 10088, Chicago & North 
Western; Finance No. 10276, Illinois Central; Finance No. 11088, 
Great Northern, reconstruction financing, involving $99,422,400; 
and Finance No. 11941, Colorado & Southern reconstruction 
loan and financing. 


OUTSTANDING ORDERS VACATED 


The Commission has vacated and set aside outstanding 
orders in the following cases. 

Nos. 15216, John M. Buckland, trading as National Slag 
Co. vs. B. & A. et al.; 16339, Three Forks Portland Cement Co. 
vs. C. M. & St P. et al.; 16462, Georgia Peach Growers’ 
Exchange et al. vs. A. G. S.; 16462, Sub. 1, Georgia Fruit 
Exchange et al. vs. A. & R. et al.; 16462, Sub. 2, Georgia 
Peach Growers’ Exchange et al. vs. A. & R. et al.; 16492, 
Leiro Patent Cup Co. et al. vs. A. G. & G. et al.; 17166 Turner 
Altus Co. et al. vs. A. T. & S. F. et al.; 17301, Sub. 1, Atlan- 
tic Refining Co. vs. Pennsylvania et al.; 17448, Peaslee-Gaul- 
bert Co. vs. A. T. & S. F. et al.; 17506, Humble Oil & Refining 
Co. vs. A. G. S. et al.; 17506, Sub. 1, Texas Co. vs. B. &. O 
et al.; 17679, Mobile Steel Co., Inc., vs. A. G. & G. et al.; 
17803, Midwest Metal Co. vs. St. L.-S. F. et al.; 17810, Sun 
Oil Co. vs. Pennsylvania et al,; 17861, American Fruit Grow- 
ers, Inc. (Sanford division), et al. vs. A. & R. et al.; 17868, 
G. Elias & Brother vs. Pennsylvania et al.; 17977, Great South- 
ern Refining Co. vs. A. C. & Y. et al,; 18054, Manufacturers 
Foundry Co. vs. N. Y. N. H. & H. et al.; 18065, Quinton 
Spelter Co. vs. F. S. & W. et al.; 18148, New Fisheries Co. 
vs. B. & O. et al.; 18171, Old Dominion Glass Corporation 
vs. Pennsylvania et al.; 18303, Price ‘Sand Co. vs. A. T. & S. 
F. et al,; 18387, Hudson Valley Coke & Products Corporation 
vs. B. & M. et al.; 18497, F. E. Nellis & Co. et al. vs. A. & R. 
et al.; 18566, T. C. Wheaton Co. et al. vs. B. & O. et al.; 
18738, North Dakota Mill & Elevator Association et al. vs. 
Northern Pacific; 18775, Northwest Paper Co. vs. C. M. & St. 
P. et al.; 18843, A. C. Ochs Brick & Tile Co. et al. vs. C. & 
N. W. et al.; 18870, Globe Grain & Milling Co. vs. M. P. et 
al.; 18870 Sub. 1, Same vs. A. T. & S. F. et al.; 19006, Bril- 
liant Sand Co. et al. vs. B. & O. et al.; 19105, E-Z Opener 
Bag Co. vs. Erie; 19206, Howard Stove & Furnace Co. vs C 
B. & Q.; 19248, Charles H. Smithey vs. C. C. & O. et al. 
19466, McGreer Brothers et al. vs. C. B. & Q. 

Nos. 15474, Charles Wolff Packing Co. vs. A. W. et al.; 
16812, Decatur Cornice & Roofing Co. et al. vs. L. & N. et 
al.; 17310, George A. Hormel & Co. vs. C. M. & St. P. et al.; 
17310, Sub. 1, Armour & Co. vs. A. T. & S. F. et al.; 17310, 
Sub. 2, Albert Lea Packing Co. vs. C. M. & St. P. et al. 
17502, New York & Pennsylvania Co. vs. D. & H. et al.; 
17503, New York & Pennsylvania Co. vs. D. & H. et al.; 17667, 
General Petroleum Corporation vs. A. T. & S. F. et al. 
17730, Fredonia Linseed Oil Works Co. vs. A. & V. et al. 
17837, City of Oswego, N. Y., vs. B. & O. et al.; 17962, Mem- 
phis Freight Bureau, for United States Bedding Co. vs. A 
T. & S. F. et al.; 18200, International Paper Co. et al. VS 
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D. & H.; 18257, International Paper Co. et al. vs. D. & H. 
et al.; 18401, Gulf Trading Co., Inc., et al. vs. A. & N. W. 
et al.; 18407, Louisiana Farm Bureau Federation, Inc., et al. 
vs. L. R. & N. et al.; 18426, Federated Metals Corporation vs. 
I. C. et al.; 18472, International Paper Co. vs. C. of N. J. 
et al.; 18580, National Paper Products Co. vs. N. Y. C. et 
al.; 18623, Sub. 1, Waite Carpet Co. vs. A. C. & Y. et al.; 
18654, Shearman Concrete Pipe Co. vs. St. L.-S. W. et al.; 
18711, Shearman Concrete Pipe Co. vs. M. P. et al.; 18720, 
Federated Metals Corporation vs. C. of N. J. et al.; 18812, 
Shearman Concrete Pipe Co. vs. M. P. et al.; 18844, Aluminum 
Co. of America vs. A. T. & S. F. et al.; 18945, West Lumber 
Co. et al. vs. Southern et al.; 19004, Shearman Concrete Pipe 
Co. vs. C. R. I. & P. et al.; 19018, Deline Manufacturing Co. 
vs. C. B. & Q. et al.; 19040, Texas Sugar Refining Co. vs. 
A. & V. et al.; 19040 Sub. 1, Same vs. Same; 19054 G. H. 
Treyz & Co. et al. vs. B. & O. et al.; 19201, American Potash 
& Chemical Corporation vs. G. N. et al.; 19241, Embossing 
Co. vs. Ann Arbor et al.; 19328, Indianapolis Chamber of Com- 
merce et al. vs. C. & N. W. et al:; 19370, Merchants’ & Man- 
ufacturers’ Traffic Bureau et al. vs. A. & L. M. et al.; 19413, 
East Rochester Association vs. B. & O. et al.; 19443, Mer- 
chants’ & Manufacturers’ Traffic Bureau et al. vs. K. O. & G. 
et al.; 19443, Sub. 1, Same vs. Same; 19454, Embry E. An- 
derson et al. vs. A. & S. et al.; 19459, State of Idaho, ex rel. 
Public Utilities Commission of Idaho vs. O. S. L. et al.; 19529, 
Federated Metals Corporation vs. D. L. & W. et al.; 19560, 
Berney Bond Glass Co. vs. B. & A. et al.; 19613, Federated 
Metals Corporation vs. Southern et al.; 19663, Magnolia Petro- 
leum Co. vs. A. T. & S. F. et al.; 19663, Sub. 1, Magnolia 
Pipe Line Co. vs. L. & A. et al.; 19746, Muscle Shoals Traffic 
Bureau, for Florence Lumber Co. et al. vs. L. & N. et al.; 
19799, Middle Creek Coal Co. vs. B. & O. et al.; 19809, Pecos 
Valley Lumber Co. vs. A. T. & S. F. et al.; 19812, Wood- 
ward & Son vs. Southern et al.; 19968, Burdick Mercantile 
Co. vs. G. C. & S. F. et al.; 19994, George M. Brooks & Co. 
et al. vs. I. C. et al.; 20089, Standard Lumber Co. vs. B. & 
O. et al.; 20109, W. O. Anderson Commission Co. et al. vs. 
A. T. & S. F. et al.; 20141, Chautauqua & Erie Grape Grow- 
ers’ Co-Operative Association, Inc., et al. vs. Erie et al.; 
20153, J. J. Kilpatrick vs. A. T. & S. F. et al.; and 20344, 
Mason Fibre Co. vs. N. O. & N. E. et al. 


SPOKANE INTERNATIONAL FEES 


The Commission, by division 4, in Finance No. 10131, Spo- 
kane International Railway Co. reorganization, has fixed maxi- 
mum limits of final allowances of compensation totaling $39,- 
976.31 for services rendered to May 31, 1939, and reimburse- 
ment for expenses incurred prior thereto, in connection with 
the debtors’ reorganization proceedings and plan. The amount 
claimed aggregated $91,998.31. 

The Commission has fixed $7,009.55 to be paid Post, Rus- 
sell, Davis & Paine, counsel for the debtors’ trustee; $4,363.94, 
to be paid the committee of holders of first mortgage bonds; 
$23,388.72 for Cravath, deGersdorff, Swaine & Wood, and $750 
for Hamblen, Gilbert & Brook, as counsel for the committee; 
$525.84 for the Irving Trust Co., mortgage trustee, and $1,212.16 
for Davies, Auerbach, Cornell & Hardy, counsel; $900.51 for 
the United States Trust Co., mortgage trustee, and $1,005.15 
for Stewart & Shearer, Cannon, Mc Kevitt & Fraser, counsel; 
$101.34 for Russell M. Van Kirk, representative of bondholder 
of iia debtor, and $719.10 for George P. Ferguson, 
counsel. 

The maximum limits approved, the Commission said, in- 
cluded the amounts heretofore paid to the parties as interim 


ee in the trusteeship proceedings which began August 


ALL-FREIGHT INQUIRY BROADENED 


_ The Commission, by order, has increased the scope of its 
inquiry in No. 28323, all-freight rates to points in southern ter- 
ritory, hitherto applicable only to railroads, by including therein 
motor carriers. 

The original order recited decisions which the Commission 
had made in I. and S. 4315, All-Freight from Chicago and St. 
Louis to Birmingham, 226 I. C. C. 455; Middle Atlantic States 
Motor Carrier Conference, Inc., vs. Central of New Jersey, 232 
I. C. C. 381, and No. 4644, All-Freight, Chicago and St. Louis to 
Jacksonville, now pending, as reason for instituting the inquiry. 

In its order extending the scope of the inquiry to cover 
motor common carriers, the Commission recited that such car- 
ers now maintained all-freight commodity rates from Chicago 
and from Ohio and Mississippi River crossings to points in 
Southern territory, and therefore it was including the rates of 
the motor common carriers applying from Chicago and from 
the Mississippi River and Ohio River crossings to points in 
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southern territory. It said it was instituting the inquiry par- 
ticularly to ascertain whether in the establishment of those 
rates the respondents had failed to comply with their duty to 
observe and enforce just and reasonable classifications of prop- 
erty for transportation and the effect of those rates on carrier 
revenues; on and their relation, respectively, to other railroad 
and motor common carrier rates applying to the transportation 
of similar or competing articles of freight; and on transporta- 
tion costs borne by individual shippers and receivers of freight; 
on expeditious railroad and motor common carrier services, all 
with the view of determining whether any of the rates, rules, 
regulations and practices were violative of the law and with 
the view to prescribing lawful rates, practices, etc. 


CHANGES IN OPERATING AGREEMENTS 


The Commission, by division 4, in Finance Nos. 6007, 
Cincinnati, Indianapolis & Western control, and 8947, Buffalo, 
Rochester & Pittsburgh control, embracing 8946, Buffalo & 
Susquehanna control, has authorized modification of operating 
agreements between the Baltimore & Ohio and the three car- 
riers mentioned so as to permit the Baltimore & Ohio to put 
into effect its plan for readjustment of its obligations as ap- 
proved by the Commission in Baltimore & Ohio Financial 
Readjustment, 230 I. C. C. 243, the three companies being con- 
trolled by the Baltimore & Ohio. 


M. P. REORGANIZATION 


The Commission, by division 4, in Finance No. 9918, Mis- 
souri Pacific reorganization, has fixed maximum limits of com- 
pensation for R. B. Caldwell and J. Porter Henry, as special 
counsel to the trustee of the Missouri Pacific as compensation 
for January 1 to June 30, 1939, for Mr. Caldwell and from Jan- 
uary 14 to June 30 for Mr. Henry of $4,500, for Mr. Caldwell 
and $2,500 for Mr. Henry. The allowances mentioned are 
without prejudice to the fixing of final maximum limits on 
further investigation. The compensation allowed is to cover 
any office or overhead expense which should be provided for 
in connection with these services, said the report. 


PERISHABLE FREIGHT HEARING ADJOURNED 


The hearing at Chicago on practices under section 5 of the 
perishable protective tariff, protective service against cold, No. 
20769, was adjourned October 20 by Examiner F.. L. Sharp and 
will be continued sometime early next year (see Traffic World, 
Oct. 21, p. 866). The case was adjourned to permit the shippers 
interested in the proceedings to prepare their case and to give 
the respondent carriers a chance to give further information to 
the Commission. 


AIR MAIL RATES OF PAY 


The Civil Aeronautics Authority has announced new rates 
of compensation for the carriage of mail on the system of Penn- 
sylvania Central Airlines, effective as of November 1. They are 
to apply to direct airport to airport mileage. 

The Authority has allowed the company rates of 13 cents a 
mile on its route between Norfolk, Va., and Detroit, Mich.; 28 
cents between Detroit and Milwaukee, Wis.; and 36 cents be- 
tween Detroit and Sault Ste. Marie, Mich. The present rate on 
these routes is 33%4 cents an airplane mile. On the route between 
Washington and Buffalo the Authority has allowed a rate of 
38 cents as against the present rate of .00008 cents which is now 
being paid under a contract let by competitive bidding. All the 
new rates, according to the Authority, are by the airplane mile 
flown with 300 pounds of mail or fraction thereof, and provision 
is made for additional compensation of 2.5 per cent of the rate 
for each 25 pounds or fraction above 300 carried. 

According to the Authority, the method of rate determina- 
tion follows the precedent set up in the Northwest Airlines 
decision in abolishing weight credit trips and computing the rate 
on the basis of all miles flown with mail. It pointed out that 
approximately 50 per cent of the company’s mileage on the 
route between Norfolk and Detroit had heretofore been on a 
weight credit basis and that the broadening of the mileage base 
by the inclusion of those schedules as mail pay trips resulted 
in a rate lower in terms of cents by the mail mile than the rate 
which would have been necessary to yield the same total amount 
of mail compensation on the basis of the presently authorized pay 
mail miles. 

The opinion of the Authority took note of the fact that the 
company had applied for an amendment of its non-mail certifi- 
cate between Pittsburgh and Buffalo to include the carriage of 
mail between those points, and it cited the certification of the 
Posmaster General to the effect that such service was desirable 
with stops at Youngstown and Erie. It also pointed out that 
hearing had been held on the matter and that decision thereof 
was pending. 
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The opinion also pointed to the rapid growth in passenger 
revenue over most of the company’s lines through indutrially 
important territory. It stated that while from November 1, 
1936, to December 31, 1938, the system as a whole showed losses 
of $202,137, for the year ended August 31, 1939, the system showed 
a profit of $56,860 despite reported loss for this period of $84,093 
on its non-mail schedules, leaving an operating profit for mail 
routes of $140,953 for the year in question. It pointed to the 
steady upward trend of both passengers and revenue and to the 
extremely high passenger load factor of the company on certain 
of its schedules. 

The opinion also mentioned the plans of the company to pur- 
chase six DC-3 21-passenger planes at a cost, including engines, 
of $108,500 each, instead of the five DC-5 16-passenger planes at 
an estimated cost of $90,000 to $95,000, contemplated when the 
proceeding started. Reviewing the traffic trend and operation 
experience of the company, the opinion said that this increase in 
equipment seemed justified by wise managerial policy. 

In commenting upon the efficiency of petitioner’s manage- 
ment, the opinion said: 


Petitioner’s non-mail revenues for the years 1937 and 1938 were 
$784,141.71 and $974,777.07 respectively, which amounts were approxi- 
mately double the mail revenues for those years. This favorable ratio, 
the growth in petitioner’s operating profits as reflected above, and its 
excellent safety record are indicative of the soundness and efficiency of 
its management. 


The opinion carefully analyzed the value to commerce of all 
of the company’s present weight credit and exclusive passenger 
schedules. The opinion held that in addition to its presently 
designated pay mail schedules, petitioner’s four daily round trips 
between Washington and Detroit and its daily round trip sched- 
ule between Chicago and Grand Rapids were “required in the 
interest of commerce and the national defense,” and that in set- 
ting the rates allowance was made for revenues and expenses 
incident to these schedules, as well as those incident to the pres- 
ent pay mail schedules. No allowance was made, however, in 
setting the mail rate for revenues and expenses incident to the 
operation of the exclusive passenger mileage on a third schedule 
between Grand Rapids and Detroit, an eighth schedule between 
Cleveland and Detroit, and the Pittsburgh-Buffalo service. 


Cc. A. A. HEARINGS 
The Civil Aeronautics Authority has postponed from Octo- 
ber 23 to November 8, in Washington, D. C., hearing on the 
applications of C. Coburn Darling and Canadian Colonial Air- 
ways, Inc., for approval of interlocking relationships. 


AIR MAIL OVER ROUTE 15 


The Postmaster General has requested the Civil Aero- 
nautics Authority to authorize the carrying of mail on at least 
one round trip a day over air mail route No. 15 between San 
Antonio and Houston, Tex., and Houston and Corpus Christi, 
Tex. The route is now served by Braniff Airways, Inc., in the 
carriage of passengers and property. 


EXTENSION OF FOREIGN AIR SERVICE 


Pan American Airways and the American Export Airlines 
have filed applications with the Civil Aeronautics Authority 
asking authority to extend their foreign air services. 

American Export Airlines asked that its application for 
a certificate, already filed for European service, be amended 
by substituting non-stop service between New York and Bis- 
carosse, France, and on to Marseilles. It also asked permission 
to serve the northern route from New York to Southampton 
via Botwood and Foynes. The company proposes to use three 
Vought Sikorsky flying boats. 

Pan American asked authority to institute a new service 
between Los Angeles and Mexico City. It pointed out that it 
and its affiliates had been flying into Mexico for many years, 
and that no test flights would be necessary. No date, the 
Authority said, had yet been set for the hearing or for the 
commencement of service. 

The application of American Export Airlines has been set 
for hearing Ocober 30. According to the application, the air- 
line, describes the new Vought Sikorsky four-engined flying 
boats as “capable of operating non-stop between New York 
and France with a larger pay load than any other flying boat 
in operation at the present time.” While capable of carrying 
from thirty to thirty-two passengers in day operation, the 
company proposes to equip its planes for heavy mail and ex- 
press shipments and for only twelve passengers and a crew 
of eleven on the non-stop flight.. As emergency stops it seeks 
authorization for calls at Bermuda, Horta, Lisbon, Botwood 
and Foynes. 

_ “It proposes to start service with its presently owned Con- 
solidated flying boat on March 1, 1940, providing service once 
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every two weeks,” says a statement by the Authority. “By 
January 1, 1941, the company expects to begin service with two 
Sikorskys and to provide weekly service. It expects to have 
three Sikorskys available by March 1, 1941. 


ADVISORY AERONAUTIC COMMITTEE 


The National Advisory Committee of Aeronautics has 
elected officers for the year beginning October 19, as follows: 
Chairman, Dr. Vannevar Bush, president of the Carnegie Insti- 
tution, of Washington; vice-chairman, Dr. George J. Mead, of 
West Hartford, Conn.; chairman, executive committee, Dr, 
Bush, and vice-chairman, Dr. Charles G. Abbot, secretary of 
the Smithsonian Institution. Dr. Bush was elected chairman 
to succeed Dr. Joseph S. Ames, who resigned October 7. The 
members of the committee adopted a testimonial to Dr. Ames 
in appreciation of “his unparalleled service to American aero- 
nautics.” 


RAIL UNEMPLOYMENT INSURANCE 


Receipts of city welfare payments does not bar a claimant 
from railroad unemployment insurance benefits, if he is not 
required to perform some service in return for the relief pay- 
ment, says the Railroad Retirement Board. 

Another decision of the board holds that benefits are not 
limited to employes who are citizens of the United States. It 
is pointed out that the unemployment insurance act provides 
that individuals not citizens or residents of the United States 
are not to be deemed in the service of an employer when ren- 
dering service under certain conditions, outside the United 
States. This provision, however, does not apply to an alien 
whose railroad service was performed in the United States. It 
is further held that receipts of a foreign navel pension does 
not disqualify a claimant from receiving benefits. 

Whether or not employment with the WPA or PWA is 
“suitable” work which a claimant for unemployment insurance 
may refuse to accept and thereby become ineligible for unem- 
ployment relief, depends on the facts in each particular case, 
according to an opinion of the general counsel of the retirement 
board. Under the act the board may not consider as a day 
of unemployment where a claimant failed, without good cause, 
to accept suitable work. It is provided, however, that no work 
shall be deemed suitable and benefits shall not be denied under 
the act to any otherwise qualified employe for refusing to ac- 
cept work if the remuneration, hours, or other conditions of 
work offered are substantially less favorable to the employe 
than those prevailing for similar work in the locality, or the 
rate of remuneration is less than the union wage rate, if any, 
for similar work in the locality. The general counsel points 
out that the new appropriation for WPA for the fiscal year 
1940 has abandoned the prevailing wage provisions of the 
previous appropriation and has set a requirement of 130 hours 
of work a month for all WPA workers with no increase in the 
monthly pay. Also, he says, the monthly earnings schedule 
cannot be varied for workers of the same type in different 
geographical areas, except for cost of living differential. 


If, under these provisions, the WPA work is substantially 
less favorable to the employe than other work, it is indicated, 
the employe claimant for unemployment compensation under 


the pene act may be justified in refusing to accept the WPA 
work. 


The general counsel also has ruled that days on which 
WPA employes do not work may be counted as days of un- 
employment for the purposes of the railroad act, as the earn- 
ings of WPA workers are attributable exclusively to the days 
on which they work. This is not the case with respect to WPA 
supervisory employes, however, it is pointed out, because they 
are paid for the entire month. 


RADIO DEBATE ON GOVERNMENT OWNERSHIP 


The committee on debate materials and interstate coopera- 
tion of the National University Extension Association has an- 
nounced that there will be a “demonstration debate” on the 
question of government ownership and operation of railroads 
over the blue network of the National Broadcasting Company 
November 15 from 2:00 to 3:00 p. m., Eastern Standard Time. 
The debate is intended as a demonstration for the high school 
and college students who will debate the question this cur- 
rent school year. Upholding the case for government ownership 
in the radio debate will be Norman Thomas, lecturer and 
writer, and former socialist candidate for the presidency of the 
United States, and Harry W. Laidler, executive secretary of 
the League for Industrial Democracy. On the other side will be 
Robert S. Henry, assistant to the president, Association of 
American Railroads, and Samuel B. Pettengill, former member 
of the House of Representatives from Indiana. 
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ANTI-TRUST LAW IN RATE MAKING 


Predicating its action on resolutions adopted by the board 
of directors of the Association of American Railroads relating 
to establishment of joint rail and motor arrangements, the 
Department of Justice October 25 filed a civil suit in the Dis- 
trict Court for the District of Columbia against the Association 
of American Railroads, its officers and directors, and 236 mem- 
ber railroad companies, charging the defendants with violation 
of the Sherman anti-trust act. 

These resolutions, in effect, declared in favor of a policy 
of noncooperation with motor carriers by railroads with respect 
to certain through routes, joint rates or fares, and billing ar- 
rangements. 

Truman Arnold, Assistant Attorney General, announced 
that Attorney General Murphy had authorized the filing of 
the suit. He said the complaint charged that the 236 railroads 
had combined to restrain trade by agreeing not to extend to 
motor carriers the same cooperation in the carriage of freight 
and passengers which they customarily extended to each other. 

J. J. Pelley, president of the Association of American Rail- 
roads, issued a statement in which he said he understood the 
suit was based on the resolution adopted by the board of 
directors of the association June 25, 1937, relating to rail and 
motor joint action. He said that the only purpose of the 
resolution was “to conform the practices of the railroads to 
the spirit of the law,” which he said prevented a railroad ex- 
tending its lines into the territory of another without permis- 
sion from the Commission. Such extension, he indicated, could 
be accomplished by the practices declared against in the resolu- 
tion referred to. 


Walter’s Testimony 


The resolutions referred to in the suit brought against the 
railroads were brought to the attention of the House commit- 
tee on interstate and foreign commerce, March 21 (see Traffic 
World, March 25, p. 655) by Luther M. Walter, co-trustee of 
the Chicago Great Western, though he did not appear as co- 
trustee before the committee. 

Mr. Walter said the board of directors of the A. A. R., 
September 20, 1935, adopted a resolution against the invasion 
of territory of one railroad by another, through the medium 
of joint rates with motor carriers. He said this struck at pub- 
lication by the Chicago Great Western of rates on loaded truck 
bodies, and he and Patrick H. Joyce, co-trustee of the C. G. W., 
were cited to appear before the A. A. R. board for acting con- 
trary to the provisions of the resolution. In the meantime, he 
said, the Commission had sustained the C. G. W. rates, and 
at a meeting held June 25, 1937, the board of directors con- 
sidered the question of rescinding the resolution of September 
20, 1935. At that time another resolution, set forth by Mr. 
Pelley in his statement, was adopted, the purpose having been 
to clarify and redefine the policy intended to have been an- 
nounced in the original resolution, said Mr. Walter. 


Willard Balked 


Daniel Willard, president of the Baltimore & Ohio, Mr. 
Walter said, refused to go through with an arrangement for 
establishment of joint rates by the B. & O. and the Keeshin 
motor interests so long as the declaration of the board of direc- 
tors in the resolution of June 25, 1937, stood. Mr. Walter said 
the question of rescinding the resolution was considered at a 
meeting of the board of directors of the A. A. R. February 24, 
1939, and that it was unanimously voted to lay the question 
on the table. 

Following the appearance of Mr. Walter before the House 
committee, Assistant Attorney General Arnold said the depart- 
ment was considering the question whether the A. A. R. resolu- 
tion resulted in violation of the anti-trust law. He said com- 
plaint had been made to the department to that effect (see 
Traffic World, March 25, p. 664). 

_ Frank Coleman, special assistant to the Attorney General, 
said October 21 he would be in Chicago the week beginning 
October 23 to interview truckers attending the American 
Trucking Association convention and others in connection with 
the department’s investigation of the resolution. 


Bill of Complaint 


. In his statement October 25 Mr. Arnold said it was alleged 
In the department’s complaint against the railroads that the 
latter had jointly refused to establish rates on loaded trucks, 
trailers, and truck bodies, “all commodity” rates, container and 
Similar rates, and had jointly refused to establish through 
Toutes, joint rates and fares, and joint billing arrangements 


With motor carriers in order to eliminate competition. Con- 
tinuing, he said: 


The 
this cas 


agreement which it is alleged contravenes the antitrust laws in 
€ consists of resolutions passed by the Association of American 
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Railroads. The existence of these resolutions was revealed to the De- 
partment of Justice some time ago but due to limitation of personnel 
it has been impossible for the department to investigate and take action. 
The agreement thus continued with the full knowledge of the depart- 
ment. Moreover, the defendants in this action have cooperated fully 
with the department in the investigation that preceded the filing of 
this case by providing it with complete information as to the conditions 
surrounding the agreements and other factors involved in the situation. 
In view of these circumstances and in view of the fact that a civil suit 
will adequately present the issues involved, the department believes that 
a criminal action is inappropriate. If the court ultimately determines 
that the defendants’ agreements contravene the antitrust laws and 
cancels them, and these remedies should then prove insufficient, the 
way will still be open for the institution of criminal proceedings, but 
it is not proposed to resort to these unless the civil suit should prove 
inadequate. 

Through routes, joint rates and arrangements for joint billing and 
other through transportation practices are indispensable factors in the 
development and operation of any transportation system not based upon 
state ownership or private monopoly under unified control. The great 
network of railways operated by the defendant railroads, constituting 
the national railway system and the predominant transportation agency 
in the United States, would fall apart in a day in the absence of the 
maintenance of such practices. By virtue of such arrangements, the 
railroads, though independently and competitively operated, constitute 
potentially one great railway system, and without resort to unity of 
ownership or physical operation, are able to afford a cohtinuity of 
transportation, singleness of charge and facility of movement indispen- 
sable to the needs of the commerce of the United States. 


New Transport Agency 


Within the past two decades there has developed in the United 
States a new transportation agency, the motor carrier by highway, 
possessing many recognized inherent advantages such as speed of de- 
livery, flexibility of service, and lower cost of operation. 

Engaged in such motor vehicle operations in interstate commerce 
are over 30,000 common carriers of property and over 2,500 common 
carriers of passengers operating over 200,000 motor vehicles. Through 
routes, joint rates, and continuous transportation practices similar to 
those in effect among the railroads are universally maintained among 
these motor carriers themselves. 

The nation’s extensive highway system enables the motor carriers 
to make physical contact with the freight and passenger terminals of 
the railroads and thus makes practicable interchange of passengers and 
property between motor carriers and the railroads. 

It is alleged that the defendants have conspired to destroy this free- 
dom of action on the part of the individual railroads by agreeing among 
themselves to refrain from exercising it and that an artificial barrier 
has thus been erected to prevent the interchange and continuous move- 
ment of traffic between railroads and motor carriers. 

One large middle western railroad has refused to subscribe to the 
agreements and has successfully established coordinated service with 
a motor carrier whereby it transports between Chicago and St. Paul 
loaded trailers consigned to it by the motor carrier. The defendants’ 
agreements, it is charged, forbid such arrangements as this, as well as 
other methods of coordinated rail-truck service which have proved 
practicable, efficient and economical in the past and those which future 
experimentation and invention may prove to be so. 


Freedom of Action Sought 


If the restraint upon trade charged in the complaint is found to 
exist, this suit should restore to the individual railroads freedom of ac- 
tion to enter into through-transportation arrangements with motor car- 
riers. Beyond this the purpose of the department does not extend. It is 
not its function to promulgate a transportation policy for the nation, 
or to foster any plan for the solution of what is currently spoken of 
as the ‘‘railroad problem.’’ Its sole duty in this case is to seek an 
emancipation of the railroads from the restraints of these agreements 
if they are found to contravene the Sherman antitrust act. 

While it is impossible, of course, to determine now just what eco- 
nomic results would follow the restoration of freedom to individual 
railroads to deal with motor carriers, it is not unreasonable to expect 
that great impetus will be given to the establishment of coordinated 
rail-truck service, and that the practical experimentation in this field 
will develop more efficient and economical transportation channels, 
thus facilitating the movement of interstate commerce. 


Pelley’s Statement 
Mr. Pelley’s statement follows: 


I have read the release issued by the Department of Justice, stating 
that a complaint is being filed by the Attorney General today in the 
District Court for the District of Columbia, alleging that the Associa- 
tion of American Railroads and its members have violated the Sherman 
anti-trust act. While I have not seen the complaint as yet, I understand 
that the suit is based upon a resolution of the board of directors of the 


Association of American Railroads, adopted on June 25, 1937, which 
states: 


“It is hereby declared to be the policy of the Association that the 
public interest will be promoted and the integrity and credit of the 
railroad industry improved and maintained if the railroads refrain from 
establishing with motor carriers through routes or joint rates or fares 
which invade territory not served by such railroad and which is already 
served by one or more other railroads. 


“It is further the policy of this association that it is not desirable 
for the rail carriers to enter into joint billing arrangements with, or 
to advance charges to motor carriers, except where the services of such 
motor carriers are within a terminal district.’’ 

Attention is called to the fact that there is no declaration of policy 
on the subject of railroads and motor carriers establishing through 
routes or joint rates unless the effect of such action is to cause one 
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railroad to invade the territory of another. Under the law as it stands 
now, a railroad may not be constructed nor may it operate into the 
territory of another railroad without securing permission from the In- 
terstate Commerce Commission. It is obvious that if railroads and 
motor carriers are to establish joint through routes and joint rates 
under which the territory of one railroad is invaded by another, the 
intent of the law would be defeated. There is no authority in the law 
for compelling railroads and motor carriers to establish these through 
routes and joint rates. The only purpose of the resolution was to con- 
form the practices of the railroads to the spirit of the law, and avoid 
wasteful duplication of transportation facilities and services. 

The Association of American Railroads was organized in 1934 to 
promote trade and commerce in the public interest, improve railroad 
service, maintain the integrity and credit of the industry in matters 
where obviously concert of policy and action is required. The associa- 
tion has no power to force its members to conform to any particular 
policy. 

The resolution amounts to no more than advice to its members, 
representing the consensus of opinion as to what constitutes a sound 
policy. 

As the Attorney General’s statement points out, at least one railroad 
has seen proper to disregard this advice and the association has not 
undertaken to impose penalties or restrictions of any kind upon that 
member. It has long been recognized that a certain amount of coopera- 
tion in the matter of traffic and operating policies is essential if the rail- 
roads are to give to the public the service which the commerce of the 
country demands. 

I appreciate the spirit in which the Attorney General has approached 
this question and I welcome a suit of this character in order that it 
may be once and for all authoritatively determined to what extent the 
railroads are permitted, under existing law, to declare sound policies, 
consistent with the public interest. 


Secrecy When Resolution Was Adopted 


The resolution opposing the establishment of joint rail- 
first adopted at the annual meeting of the A. A.R. in Chicago, 
adopted at the annual meeting of the A. A. R. in Chicago, 
November 7, 1935. Its existence first became known to the 
public through a statement made by Luther M. Walter, trustee 
of the Great Western, acting as attorney for that railroad at a 
hearing in Chicago the week ending April 4, 1936. The hearing 
was in I. and S. 4186, covering suspended tariffs in which the 
Great Western sought to establish a flat rate for truck trailers 
on flat cars between Chicago and the Twin Cities. In response 
to a question by F. B. Townsend, of Minneapolis, as to why the 
Great Western and the Keeshin Company did not establish a 
joint rate instead of the flat rate, Mr. Walter said the reason 
was the A. A. R. resolution forbidding the establishment of rail- 
truck joint rates. 

An inquiry, addressed by a Traffic World representative to 
Mr. Pelley in Washington, as to why the resolution had not 
been made public at the time it was adopted, brought the reply 
that “it was just one of those things not thought of at the time.” 
There was no reason why the resolution should not have been 
made public at the time it was adopted, he said. The policy, 
he said at that time, had its inception in a meeting of the asso- 
ciation’s board of directors September 20, 1935, at which time 
the resolution submitted to the member roads and adopted at 
the November 7 annual meeting was drafted and unanimously 
approved by the board. 


Questions of Law 


Among men who have some familiarity with decisions of the 
Supreme Court in which has arisen a question whether the mov- 
ing litigant is in the right tribunal in seeking a remedy for 
wrongs that suggest violation of the interstate commerce act and 
the anti-trust acts, it is admitted that the Attorney General’s 
suit raises a problem of great complexity. 

The most immediate question to them is as to whether, 
because the government has become the moving party instead of 
some railroad or some trucker, the light shown in Terminal Ware- 
house vs. Pennsylvania Railroad Co. et al., 297 U. S. 500, decided 
March 2, 1936, shows the path that should have been followed. 
Immediately back of that is the question, as the informed ones 
believe, whether a railroad, the Chicago Great Western, for in- 
stance, or the Keeshin truck interests, could have obtained appro- 
priate relief by appealing to the Commission. 

If the answer to the second question is “yes,’’ some have sug- 
gested, the government will not get far with this litigation. 
Broadly stated the rule laid down by the courts is that if relief 
can be obtained from the Commission, it is not proper for the 
litigant to come to the court; also that if the law gives the litigant 
the right to proceed before the Commission or before the courts, 
he must select the road he will travel. Having selected one he 
cannot proceed in both. 

But the government, it is pointed out, is the father of all and, 
perhaps, the court will find that the case cited is not controlling 
although it is a very late one, the opinion having been written 
by the late Justice Cardozo. In the Terminal Warehouse case 
the court reviewed the great number of cases in which what 
might be called friction between the interstate commerce act and 
the anti-trust laws arose. The suit was for the recovery of 
treble damages under the antitrust law on account of the dis- 
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criminatory practices of the railroad company in favor of a ware. 
house it had designated as a station for the receipt and delivery 
of freight, compensation for the warehouse for its services, in the 
form of allowances, being set forth in a tariff filed by the 
Pennsylvania. 

The Commission denied reparation on the ground that no 
damage had been proved. The lower court gave judgment for 
damages, but the court of appeals reversed the judgment of the 
district court and the action of that court was affirmed by the 
Supreme Court, the case having come to that tribunal on review 
from the Circuit Court of Appeals for the third circuit. 

As summarized in the headnotes of the Terminal Warehouse 
case, the court said the remedy of a shipper for impairment of 
profits in his business alleged to have resulted from illegal 
privileges and payments granted a competitor by a railroad in 
interstate commerce (no element of monopoly being involved and 
no conspiracy beyond a mere agreement between the railroad 
and the favored shipper for the forbidden privileges) “‘is not 
by action for treble damages under section 7 of the antitrust act 
but is confined to proceedings against the railroad and the favored 
shipper under the interstate commerce act.” 

The government in this action is not understood to be pro- 
ceeding as a shipper or as a railroad but is asking for injunctive 
relief. 

The view among some of the men who are familiar with the 
law is that either a railroad or a shipper could have obtained a 
remedy by a proceeding before the Commission, in the event 
that either alleged and proved that the refusal of a railroad to 
make joint rates with truck lines resulted in discrimination 
against the complainant and preference for somebody else. A 
trucker, it is suggested, could have raised the question as to 
whether the classification of property maintained by a railroad 
was in compliance with the interstate commerce act, followed by 
an allegation by it that that classification was unreasonable 
because it did not provide for shipments of the all-commodity 
type such as in effect on the Chicago Great Western and is 
utilized at least by the Keeshin motor vehicle interests. 

The resolution of the Association of American Railroads 
declaring it impolitic for railroads to make joint rates with 
motor carriers that would invade the territory of other railroads, 
it is understood has been a deterrent to railroads that have been 
approached by truck interests for the making of joint rates that 
would in effect provide service such as was established by the 
Chicago Great Western, without requiring that the freight be 
loaded in trucks or truck bodies, as is the fact with regard to 
the tariffs which the Commission allowed the Chicago Great 
Western to put into effect. 


NATIONAL ADVISORY BOARDS PROGRAM 


Discussions of legislation affecting transportation and of 
the plans of the railroads for meeting increases in traffic will 
have a prominent place on the program of the third annual 
meeting of the National Association of Advisory Boards, to be 
held at the Palmer House, Chicago, October 31 and November 
1. Charles Donley, Pittsburgh, Pa., president of the association, 
will preside, and his annual report will be the first order of 
business, followed by the annual report of the association's 
secretary, A. W. Vogtle, Birmingham, Ala. 

The first day’s sessions will include a discussion of trans- 
portation legislation in which R. V. Fletcher, vice-president and 
general counsel, Association of American Railroads; H. R. 
Brashear, manager, transportation department, Los Angeles 
Chamber of Commerce, and L. F. Orr, general traffic manager, 
Pet Milk Company, St. Louis, Mo., will participate. 

J. J. Pelley, president, A. A. R.; M. J. Gormley, executive 
assistant, A. A. R.; R. C. Ross, vice-president and secretary, 
J. T. Ryerson and Son, Chicago, 4nd Gordon Tongue, secretary- 
treasurer, Superior Portland Cement, Inc., Seattle, Wash., will 
discuss the adequacy of railroad service and equipment. 

The part shippers may play in promoting efficient car 
utilization will be the subject of another discussion in which 
L. D. Owen, vice-president, Westland Warehouses, Inc., Los 
Angeles; E. C. Jepson, general traffic manager, Wheeling Steel 
Corporation, Wheeling, W. Va.; C. A. Lahey, vice-president, 
Quaker Oats Company, Chicago, and W. C. Kendall, chairman, 
car service division, A. A. R., will take part. 

The final subject scheduled for discussion on the first 
day of the meeting will be simplification of tariffs. Carl Gies- 
sow, director of traffic, St. Louis Chamber of Commerce, and 
W. J. Kelly, assistant to the vice-president, A. A. R., will 
participate. 

On the second day, there will be a discussion of the 
mechanics of advisory board procedure, led by A. M. Stephens, 
traffic manager, Standard Oil Company, Louisville, Ky.; J. K 
Hiltner, traffic manager, United States Pipe and Foundry Com- 
pany, Burlington, N. J.; C. H. Conaway, secretary, Farmers 
Grain Dealers’ Association, Fargo, N. D.; W. B. Shepherd, 
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October 28, 1939 


assistant general traffic manager, Aluminum Company of Amer- 

ica, Pittsburgh, and A. F. McSweeney, Pennsylvania Railroad, 
icago. 

- Liberalization of demurrage rules will be discussed by 

L. P. Siddons, traffic manager, Holly Sugar Corporation, 

Colorado Springs, Colo., and G. C. Randall, chairman of the 

general committee, operating-transportation division, A. A. R. 

The final discussion will be on the progress made in ex- 
panded activities by the regional advisory boards. Im this, 
G. H. Shafer, general traffic manager, General Timber Service, 
Inc., St. Paul, Minn.; L. G. Hults, traffic manager, United En- 
gineering and Foundry Corporation, Pittsburgh; M. A. Keith, 
general traffic manager, International Stacey Corporation, 
Columbus, O.; W. A. Schoenfeld, dean, Oregon State College, 
Corvalis, Ore., and A. F. Cleveland, vice-president, A. A. R., 
will participate. 

The following committees will report: Resolutions, G. F. 
Hichborn, general traffic manager, United States Rubber Com- 
pany, New York, chairman; by-laws, R. M. Neilson, general 
traffic manager, William Volker Company, Kansas City, Mo., 
chairman. 

Officers will be elected. J. E. Bryan, traffic manager, Wis- 
consin Paper and Pulp Manufacturers’ Traffic Association, Chi- 
cago, is chairman of the nominating committee. 


ALLDREDGE ON TRANSPORTATION 


Regionalization of the transportation system would defeat 
the purpose of transportation, said Commissioner Alldredge in 
an address delivered before the conference on industrial and 
commercial development of Tennessee and the south at the 
University of Tennessee, October 20. Before he became a 
member of the regulating body the commissioner devoted much 
attention to what southern men regarded as the transportation 
rate wall between the south and the north. He called atten- 
tion to the fact that the governmen was now considering the 
complaint of the southern governors which is pending before 
the Commission. His subject was “The Significance of Trans- 
portation in Regional and National Economies.” 

Transportation, Commissioner Alldredge said, was by far 
the largest single industry in the United States. According 
to the best estimates available, said he, the present investment 
in transportation facilities in this country, after a reasonable 
deduction for depreciation, was approximately $53,453,000,000, 
the break-down showing $24,085,000,000 in railways, steam 
electric, sleeping cars, and express; $24,232,000,000 in highway, 
including private automobiles, trucks, busses, and highway cost, 
but not including city streets; water lines, $3,782,000,000; air- 
ways, $409,000,000, and oil pipe lines, $945,000,000. 

The south, Commissioner Alldredge pointed out, was a 
region of great natural resources as well as the home of human 
talent in goodly measure. Here, he said, in truth, were the 
basic materials out of which progress was forged and civiliza- 
tion fashioned. 

“Why is it, then,” he asked, “after one hundred fifty years 
or more of settlement and occupation, no greater material prog- 
ress has been made in this region?” 

There must be fundamental reasons, said he, and it was 
well that the leaders of thought concerned with the affairs of 
the region should give serious attention to this important ques- 
tion. Continuing, ha said: 


If our thesis that economic progress springs from the application of 
human effort and skill to natural resources be correct, then the first 
essential step in the solution of the general problem of regional devel- 
opment is to find out how the raw materials which Nature has provided 
_ be converted into higher forms of wealth by the people of the 
region. 

In so far as transportation is concerned in such a program, it is im- 
portant to determine how best to utilize the existing system as an aid 
in stimulating a desirable and proper development. It would be a 
fruitless and unprofitable adventure, however, to make economic goods 
out of natural resources beyond strictly local requirements if the sur- 
Pluses could not be sold and delivered in the markets of the world. 
This is the place where the economic effect of transportation begins to 
be felt. It requires adequate transportation service, functioning ef- 
ficiently, uniformly, and cheaply, to make possible such an achievement. 
No region can be completely self-sufficient or self-contained economi- 
cally without losing ground in the march of progress. Contact with 
the outside world, and particularly with world markets, must be main- 
tained, and world sources of supply for the deficiencies of the region 
Must be kept open and available. Regional self-interest, therefore, de- 
mands commercial intercourse with the outside world. Transportation 
ls the principal means by which such intercourse is carried on. 


National System Desirable 


Regionalization of the transportation system, therefore, would de 
fat its own purposes. It would fit neither the needs of a region nor 
those of the country as a whole. A national system adapted to regional 
heeds and purposes is the proper desideratum. 

Economic progress throughout the world has been attained largely 
through an expansion of commerce. No one who knows his economic 
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history would doubt that fact for a moment. Regional interest, there- 
fore, lies in the direction of a nationalization of transport systems and 
their incidents. There is nothing inconsistent with this objective, so far 
as I can see, in an attempt to secure an adaptation of a nationalized sys- 
tem of transportation to the legitimate needs and purposes of each 
and every region of the country. Indeed, it is from this very point of 
view that the whole subject of transportation should be approached in 
the formulation of any plans for regional development and expansion. 

In this connection may I point out that you have in the Tennessee 
Valley and in the rest of the south four of the five major types of 
modern transport. You have railroads, motor vehicles, airways, and 
waterways. Pipelines are the only deficiency. All of these different 
modes of transportation are what might appropriately be termed ar- 
terial systems with the single exception of motor vehicles. Motor trans- 
port is, in essence, a flexible network system capable of being spread 
out or extended to a greater degree than any other type, and that fact 
has considerable significance, in my judgment, from the standpoint of 
regional planning in this area. 

The Tennessee and other streams of the region are undergoing im- 
provement for navigation purposes. There is, as you well know, dis- 
agreement over the future value of waterways as highways of com- 
merce; but as I read the political history of the country and the de- 
bates in Congress from time’ to time on this subject, I believe it to be 
a correct statemnet that one of the basic elements of policy on the part 
of the government with respect to the whole question of inland-water- 
way improvement is a desire to preserve, as far as possible, a reasonable 
balance in the economic opportunities of the great interior of the 
country with the deep-water margins. The building of the Panama 
Canal, which no one would criticize, contributed to an unfavorable bal- 
ance against the interior. If the improvements now under way on the 
Tennessee River and other rivers is completed, the people of the region 
will have an opportunity to determine how they may utilize these new 
facilities for the advancement of the region and the improvement of the 
economy of the interior and thus of the Nation. 

The south is likewise the beneficiary of good railroad service. I 
know that you are interested in whether or not the charges for this 
service, which represent the principal point of impingement on your 
economy, are so adjusted as to remove any unnecessary or unreasonable 
barriers against the development of the area. This particular question 
is receiving the attention of the different branches and departments of 
the government concerned with its ultimate solution. I can say nothing 
more at this time. 

Air transportation is still in its infancy, but it is growing and ex- 
panding with rapid strides. . . 

Motor transportation, like that of the airway service, is one of our 
modern phenomena. It also has ‘had a remarkable growth. Notwith- 
standing its relatively brief existence, it already has an organized 
service and is recognized by Congress as a definite part of the general 
transportation system of the country. . . Many of us look forward to 
the time when this flexible form of transportation may be coordinated 
with the arterial systems so that rural places may be able to improve 
their economic and social conditions, and to enjoy a better balance in 
these respects with their urban neighbors. I think that would be a 
capital achievement. 


SHORT LINE RAILROADS 


“In my judgment the great outstanding contribution of 
short line railroads to transportation has been in the creation 
of the present American railway network,’’ said Commissioner 
Caskie in an address on the subject, “The Contribution of. the 
Short Line Railroads to American Transportation and Indus- 
trial Development,” at the twenty-sixth annual meeting of the 
American Short Line Railroad Association at Kansas City, Mo., 
October 23. 

“East of and some distance west of the Mississippi River 
the entire system of American railways has been constructed 
largely through the aggregation of short lines into long or 
longer lines.” 

The process of aggregating short lines into long or longer 
lines or systems began relatively early, long before the Civil 
War, said Commissioner Caskie, adding that the same devices 
were utilized as had since become familiar in “our later rail- 
road and industrial business—consolidations, leases and pur- 
chases of assets and of capital stock.” He said that the con- 
version of short lines and their mileage through absorption into 
longer lines had not been confined to the early years but had 
been a continuing process which had probably never halted 
except briefly. That, he said, was clearly indicated in the 
Coordinator’s report on the short line railroads. 

“Notwithstanding that the creation of the present Amer- 
ican railway network absorbed by an early date, many of the 
short lines located in the more densely populated areas, a 
number continued to make important contributions by their 
services in the development of our natural resources as they 
became more restricted to the field of natural resources or to 
enterprises directly dependent upon the products of such: in- 
dustries,” said the commissioner. Such natural resources or 
raw materials were often located in comparatively unpopulated 
or at least thinly populated areas which from a transportation 
standpoint not infrequently offered, in addition, considerable 
difficulties of terrain. In such a situation the short line rail- 
way was often the only solution, more particularly if resources 
were to be promptly developed. “The earliest data which shed 
any light on this matter are to be found in the character of 
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business for the fiscal year 1909 of 450 industrial roads receiv- 
ing divisions or allowances and reporting a total mileage of 
between 9,000 and 10,000 miles. Of this total nearly 250 roads 
with a mileage of nearly 6,000 miles were serving lumber and 
forest products industries. Others were serving the coal in- 
dustry or ore mines and smelters, phosphate mines, and stone 
quarries. Altogether these more than 300 what might be 
termed natural resource industry railroads had a total mileage 
of approximately 7,500 and represented over two-thirds of the 
roads receiving divisions and over three-fourths of their mile- 
age. 

“Twenty years later, or in 1929, a classification of the class 
II roads which were not a part of the class I systems showed 
that lumber, coal, oil, and various minerals accounted for more 
than 50 per cent of the roads and their mileage. Figures as 
early as 1909, however, probably do not reflect the full im- 
portance played by the short lines in the development of our 
natural resources. As already pointed out, the earliest rail- 
ways were the short lines constructed to develop natural re- 
sources, and it seems more than probable that the number and 
mileage of the early short lines constructed prior to 1900 for 
these purposes were significantly more important than in later 
years, the situation no doubt being disguised by the rapid 
acquisition, consolidation and leasing of these roads in the 
development of longer lines or systems. 

“The importance of the service of the short lines to nat- 
ural resource industry continues, as is indicated by the high 
proportion of the tonnage of these commodities originated to 
the total. In 1932, the latest date for which information is 
available, the products of mines and forests still constituted 
about 75 per cent of the total tonnage originated by class II 
and class III carriers. .. With the advent of highway improve- 
ment, private automobiles, and passenger busses, the number 
of communities importantly dependent upon the short lines for 
communication facilities has steadily declined, but no consid- 
eration of the economic services of the short line would be 
complete without some reference to these matters, which I fear 
we are sometimes prone to forget. 


Abandonment of Lines 


“Many of the short lines having been built to develop our 
natural resources, which development has contributed to the 
welfare and prosperity of all of our people, have suffered 
greatly by the exhaustion of our natural resources in certain 
areas. Indeed, this has been an outstanding factor in the 
abandonment of a number of short lines. While abandonment 
of short lines has been at a distressing rate during the past 
twenty years, many have survived and some have constructed 
additional mileage. I think it is well to keep in mind that this 
period includes the worst years of the great depression. Not 
only the short lines but all railroads have been and are still 
going through a process of readjustment to new conditions 
brought about by those forces, representing what for want of 
a better designation may be summed up by the term ‘economic 
change.’ 

“But there are some bright spots in the picture. Abandon- 
ments due to exhaustion of resources may be expected in the 
future as in the past, though this may, of course, be offset to 
some extent by future economic developments or changes which 
cannot be foreseen or predicted. But, happily, there was no 
marked relative increase in the proportion of mileage aban- 
doned because of exhaustion of resources in the period from 
1929 to 1935 as compared with 1920 to 1929. Indeed, there was 
even a decline in the proportion of companies involved. Also, 
the proportion of mileage abandoned because of general un- 
profitableness was appreciably less in the later than in the 
earlier period, although the reverse was true of the number of 
companies. It may also be noted that in 1936 the short lines 
represented by the class II and III companies were in the black 
for the first time in several years, even though the amount of 
the net income was not a very substantial sum. At the moment 
it appears that the short as well as the long lines are showing 
improvement in net income, and a continuation of this situa- 
tion, of course, will depend largely, if not chiefly, upon gen- 
erally increased business activity and upon general increases 
in the total volume of traffic to be handled. This is implied 
in the general improvement in traffic and railway operating 
income since the bottom of the depression was reached. Tons 
originated, tons carried and total revenue ton-miles increased 
rather consistently from the low point in 1932 through 1937. 
In the former year, for example, the total class I and class II 
originations were a little over 32.6 million tons, while in 1937 
they were 59.6 million tons, an increase of almost 83 per cent. 
The recovery of the short lines in this respect was considerably 
greater than in the case of the class I roads, whose originations 
for 1932 to 1937 increased by only 57 per cent. In revenue 


ton-miles, the increase for the class I carriers was only 54 
per cent as against nearly 65 per cent for the class II and 
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III roads. In 1932 the short lines represented by the class J 
and III roads reported no net railway operating income byt 
a loss of nearly 1 million instead. In 1936 they showed a net 
railway operating income of over 8.2 million, and even in the 
disastrous collapse of 1938 reported nearly 4 million.” 

James G. Robinson, director of unemployment insurance 
of the Railroad Retirement Board, in an address before the 
short line convention, reviewed the provisions of the railroad 
unemployment insurance act and the administration thereof. 

Under the plan put into effect for use of railroad company 
facilities in connection with the registration and placement of 
unemployed railroad workers, Mr. Robinson said the board 
estimated that in the present fiascal year it would pay the 
railroad and other employers $750,000 to $1,000,000 for the per- 
formance of services in connection with registrations and claims, 
The employment of a staff for the same work would cost at 
least four times that amount because of the necessity of locating 
employes at points where the volume of work would not jutify 
full-time employment. The cooperative arrangement had been 
eminently successful, said he. 

Through September 29, said he, 108,442 unemployed work- 
ers had filed applications for certificates of benefit rights. Some 
82,000 individuals had received one or more benefit payments 
which had amounted to $2,609,000. 


RAIL CAR TRUCK TESTS 


; Tests under actual operating conditions to determine what 
improvements can be made in the construction of railroad car 
trucks to enable them to meet with still greater safety, fur- 
ther increases in the speed of freight trains have been com- 
pleted by the Association of American Railroads. 

“The engineers in charge of these tests are now engaged 
in correlating the data and expect to have final report com- 
pleted early in 1940,” said the association. 

“These tests, the most comprehensive of their kind ever 
conducted by the railroads, began last April and since that 
time more than seventy test runs at speeds as high at 85 miles 
per hour were made on the Pennsylvania Railroad between 
Altoona and Lock Haven, Pa., a round trip distance of about 
150 miles. 

“Twelve different types of trucks were used in the tests 
which were made under varying speed, load, weather and 
operating conditions. In order to determine their qualities or 
defects, each truck was submitted to a series of separate test 
runs under a standard freight car which was part of a train 
containing electrical recording devices, gauges and other para- 
phernalia designed to record each impulse of the truck under 
different speed and load conditions. 

“Simultaneously tests also were made for the purpose of 
determining the impact effects on the track of the various 
makes of trucks. In order to do this an elaborate system of 
electrical devices was set up along the track to register the 
impact blows delivered by the wheels of the trucks passing 
over the rails. 

“In the past eighteen years there has been an almost con- 
stant increase in the average speed of trains with the result 
that in the first half of 1939 the average speed between termi- 
nals was 64 per cent greater than in 1920. As a matter of 
fact, many freight trains now operate on what formerly were 
passenger train schedules. 

“The road tests which have just been completed were 
conducted under the general direction of W. I. Cantley, me- 
chanical engineer, mechanical division of the Association of 
American Railroads, W. E. Gray, engineer of draft gear tests, 
was in direct charge of the road tests. G. M. Magee, research 
engineer of the engineering division, was in general charge of 
the track impart tests.” 


RAILS COMBAT CORROSION 

“Annual savings of two million dollars are expected t0 
result from the development by the railroads of a chemical 
which will inhibit the corrosive effects on equipment, track 
and bridges, of brine that drips from refrigerator cars,” says 
the Association of American Railroads. Development of the 
chemical resulted from a series of tests conducted over 4 
period of several years by this association in cooperation with 
various railroads. 

“When ice is placed in a refrigerator car, it has long bee! 
the practice to add salt if low temperature is required. The 
almost constant dripping of brine from these cars, howeVvel, 
causes the metal parts of equipment, rail, track fastenings a? 
bridges to corrode. In an effort to put a stop to this damage, 
a series of laboratory tests were instituted in order to de 
velop a chemical which when added with the salt, would 
neutralize the corrosive effects of the brine. After extensive 
laboratory experiments, a chemical has been found which give 
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good promise of inhibiting corrosion without interfering with 
refrigeration. The laboratory tests were conducted under the 
general direction of W. I. Cantley, mechanical engineer, me- 
chanical division, and G. M. Magee, research engineer, engineer- 
ing division of the Association of American Railroads.” 


MINIMUM RAIL WAGES 


Railroads are preparing data for use in the hearing it is 
expected will be held under the fair labor standards act on the 
question of fixing the minimum wage for railroad employes 
higher than 30 cents an hour as now required by the act but 
not in excess of 40 cents (see Traffic World, Oct. 14, p. 810). 

The American Short Line Railroad Association has sent ques- 
tionnaires to Class II and Class III carriers, the Class I switch- 
ing and terminal lines, and the electric lines, calling for data 
to be used in the presentation of the case of the railroads to 
the railroad carrier industry committee to be set up by the 
wage and hour administrator. 

“The industry committee is to determine and recommend 
a minimum wage of something more than 30 cents per hour 
and not more than 40 cents per hour for railroad employes, if 
that is economically feasible, and to do so would not result in 
substantially curtailing employment,” said J. M. Hood, presi- 
dent of the association. 

The 30-cent minimum wage became effective at midnight 
October 23, under the fair labor standards act. Prior to that 
time the minimum was 25 cents. 


MOTOR ACT PROSECUTIONS 


Judge Robert C. Baltzell has imposed a fine of $100 on Glen 
R. Pitman, of Hillsboro, Ind., on a plea of guilty in the federal 
court for the southern district of Indiana, Indianapolis division, 
to an information charging him with transporting property in 
interstate commerce without a permit and without having filed 
a schedule of minimum rates, in violation of the motor carrier 
act, according to a statement by Secretary Bartel. The informa- 
tion alleged, said the statement, that Baltzell transported brick 
from Veedersburg and Attica, Ind., to points in Illinois. 

The Commission has been advised, according to a statement 
by Secretary Bartel, that the federal court at Buffalo, N. Y., has 
entered a judgment against Charles J. Heimerle, of Buffalo, 
enjoining him end his agents and representatives from transport- 
ing property by motor in interstate commerce as a common or 
contract carrier until rates and charges, or minimum charges 
for the transportation have been filed with the Commission; 
also until there is in effect security for the protection of the pub- 
lic against public liability and property damage, and cargo in- 
surance, aS may be required by the rules and regulations of 
the Commission. 

According to the statement, Heimerle has been engaged in 
interstate transportation of freight for about 20 years, principally 
of household goods. Heimerle, the statements adds, is also a 
defendant in a crinminal proceeding charge operation as a motor 
carrier without proper rates or schedules on file, and without 
security for the protection of the public. Trial of the criminal 
case, the Commission was advised, would be held in Buffalo in 
the November, 1939, term. 

Judge Matthew M. Joyce, in the federal court for the district 
of Minnesota, fourth division, has imposed a fine of $400 on G & P 
Transportation Co., Inc., of Aberdeen, S. D., on a plea of guilty 
to a 13-count information charging the granting of concessions 
in respect of the transportation of property in interstate com- 
merce by motor vehicle, in violation of the motor carrier act, ac- 
cording to a statement by Secretary Bartel. The fine was im- 
posed on the first count of the information, sentence having been 
deferred on the balance of the counts for a probationary period 
of three years. 

The transportation company operates as a common carrier 
between points in Minnesota and points in South Dakota. The 
information alleged the company knowingly accepted and trans- 
ported shipments of dry cleaning solvent which were billed as 
drain pipe solvent, said the statement. The applicable rate on 
dry cleaning solvent, it said, was a third class rate, while drain 
pipe solvent took a fourth class rate. 

“By this mis-billing the shipper, Security Warehouse Co. 
Secured and the G & P Transportation Co., Inc., gave a conces- 
sion with respect to transportation,” says the statement. “On 
September 6, 1939, the Security Warehouse Co. entered a plea 
of guilty and was fined for its participation in these transactions.” 

Fines aggregating $1,250, of which $150 has been paid 
by each of the defendants, have been assessed against W. A. 
Loving and Carroll Loving, doing business as Loving & Loving, 
of Oklahoma City, Okla., on pleas of guilty in the federal 
Court for the northern district of Texas, Dallas division, to a 
13-count information charging violations of the motor carrier 
act, according to a statement by Secretary Bartel. The balance 
of the fines has been suspended for a probationary period of 
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one year. The defendants, a partnership, operate as a common 


carrier between Houston, Tex., and points in Oklahoma. The 
criminal charges were based on transportation at rates less 
than those specified in the tariffs, said the statement, adding 
that the concessions ranged from $1.40 to $21.60 a shipment. 
According to the statement, civil proceedings to enjoin the 
defendants from further violations are pending in the same 
court. 

Judge Tillman D. Johnson, in the federal court for the 
district of Utah, central division, according to another state- 
ment by the secretary, has entered a decree permanently en- 
joining Wendell L. Stewart of Spanish Fork, Utah, and all 
others acting by or under his direction or authority, from trans- 
porting passengers by motor until a certificate for such opera- 
tion is in force, until rates and charges have been filed, and 
until the defendant has complied with the insurance regula- 
tions under the motor carrier act. Stewart, according to the 
statement, operates under his own name and is engaged in the 
transportation of school teachers and pupils to and from school, 
for compensation, between the vicinity of Benjamin, Utah, on 
the one hand, and the public schools at Benjamin, and Spanish 
Fork, on the other. The operation, it added, was conducted 
as an independent contractor, under contract with the Nebo 
school district, Spanish Fork, by whom respondent was paid. 
The complaint charged that in addition to the lawful operations 
Stewart had been engaged in transporting passengers over 
public highways between Spanish Fork and Boulder Dam and 
Boulder City, Nev., without compliance with the motor carrier 
act. 


TRUCK LOADINGS 


In September, 210 motor carriers operating in thirty-nine 
states, according to reports made to the American Trucking 
Associations, Inc., carried 1,110,959 tons of freight as compared 
with 866,334 tons in September last year, and 1,043,332 tons in 
August this year. The monthly average of the A. T. A. is 
773,842, and the index number is 143.56. The loading in Sep- 
tember represented a 43.6 per cent increase over the 1936 
monthly average, 6.5 per cent over August this year, and 28.2 
per cent over September last year. 


MOTOR CARRIER PASSENGER FIGURES 


Class I motor carriers of passengers, those having annual 
gross revenues of more than $100,000, in July this year had pas- 
senger revenue of $12,621,578 as compared with $10,950,412 in 
the same month last year, according to a Commission compila- 
tion, statement M-700. The compilation, which excludes special 
or charter operations, shows that these carriers carried 12,766,- 
635 passengers in July this year as compared with 11,315,750 in 
the same month last year. The Commission said that motor 
carriers reporting an annual average revenue by the passenger 
carried of less than 20 cents were considered local or suburban 
carriers and were omitted from the compilation. 


MOTOR FINANCIAL STATISTICS 


An increase of 33.8 per cent in total operating revenues in 
the first quarter of 1939, compared with the same period last 
year, was shown by 643 intercity class 1 motor carriers of 
property that submitted complete reports to the Commission, 
a compilation by the Bureau of Statistics showed, statement 
Q-800. Revenues for the quarter advanced to $62,034,948 from 
$46,364,414. This increase in gross was recorded by the 643 
carriers on the basis of a 27.1 per cent increase in tonnage. 
In the first quarter, these carriers hauled a total of 9,593,212 
~~ tons, as against 7,549,577 tons in the first three months 
fe) 38. 

Total expenses of these carriers in the first quarter ad- 
vanced 25.1 per cent to $58,781,186 from $46,996,373 last year, 
and their aggregate net operating revenue rose to $3,253,762 
from a deficit of $631,959. Truck and tractor miles operated 
by the 643 intercity carriers in the quarter totaled 275,542,203, 
compared with 211,824,454. 

The Bureau of Statistics compilation also covered opera- 
tions of seventy-five local class 1 carriers that submitted com- 
plete reports for the first quarter. This report showed that 
these carriers had total operating revenues of $4,733,084 in 
the period, an increase of 7.9 per cent compared with a gross 
of $4,387,573 in the first quarter of 1938. Showing an increase 
of but 3 per cent in total expenses, this group of carriers was 
able to report aggregate net operating revenue of $161,729, 
against a deficit figure of $51,494 last year. 

Another compilation covers the results shown by 1,050 
class 1 motor carriers, those having annual operating revenues 
of $100,000 or more annually. This report included the re- 
sults of the 643 intercity and seventy-five local motor carriers, 
as well as others which did not submit complete data on 
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operations. This group of 1,050 carriers had total freight 
operating revenues of $90,727,068 for the first quarter. Of 
this, $73,400,093 was realized by common carriers and $15,- 
889,965 was obtained by contract carriers. Aggregate ex- 
penses of this group amounted to $86,032,170, leaving net 
operating revenue of $4,694,898. 

Comparative financial statistics for the first quarter of 
1938 are not available for this group. These financial reports 
are the third of their kind to be released by the Bureau of 
Statistics, the first having been issued for the third quarter 
of 1938. 





HOEY CERTIFICATE LITIGATION 


The Supreme Court of the United States in No. 431, James 
F. Hoey, doing business as Midland Service Co., appellant, vs. 
United States and Interstate Commerce Commission, appellees, 
in a per curiam decision October 23 affirmed a decree of the 
district court for the northern district of Illinois, eastern divi- 
sion, upholding an order of the Commission refusing Hoey a 
certificate to continue operations from Chicago, Ill., to Omaha, 
Neb. The court also denied a motion for a stay of the order. 
In announcing its affirmance of the lower court’s decision, it 
cited I. C. C. vs. U. P. 222 U. S. 541, 547-548; Los Angeles 
Switching Case, 234 U. S. 294, 311-312, and U. S. vs. American 
Tin Plate Co., 301 U. S. 402-411. 

The lower court dismissed Hoey’s suit for want of equity. 
The order of the Commission was issued October 12, 1938. 
After the lower court had sustained its order the Commission 
brought an injunction proceeding against Hoey which is pend- 
ing as No. 880, Interstate Commerce Commission vs. Hoey; 
U. S. district court, northern district of Illinois. This action 
was taken to enforce compliance with the Commission’s order. 

In view of the action of the Supreme Court, L. C. Whit- 
man, attorney for Hoey, appeared before Judge P. L. Sullivan 
in the federal district court at Chicago, October 24, and asked 
that his petition for an injunction forbidding the Commission 
and the United States from interfering with Hoey’s Chicago- 
Omaha operations be dismissed. Whitman said that the opera- 
tions had been continued.on his advice since the decision of the 
district court, but he had now advised his client to discontinue 
them. Judge Sullivan indicated that he would dismiss the 
application in an order to be handed down within a few days. 


TRUCKING WOOL IN BOSTON 


“And some of them are horse drawn trucks,” said C. P. 
Reynolds, speaking for coastwise steamship lines in arguments, 
October 25, before division 3 in Ex Parte MC 25, wool trans- 
portation by motor vehicle in and about Boston, the discussion 
—e based on a proposed report made by Examiner Paul R. 
Naefe (see Traffic World, June 24, p. 1387). 

And were they parties to tariffs filed by motor vehicle 
carriers engaged in hauling wool brought to Boston by coast- 
wise steamships to the warehouses of wool merchants, asked 
Commissioner Mahaffie. Mr. Reynolds was not sure but he 
thought they were. The matter was merely incidental to the 
question whether the motor vehicle truckers, which Naefe 
found to be engaged in interstate or foreign commerce, were 
subject to the Commission’s jurisdiction under the motor car- 
rier act, as he said the Commission should find. 

Such transportation, however, said the examiner, should 
be found to be exempt under section 203(b)(8) from all re- 
quirements under the motor carrier act except the safety pro- 
visions, because it was in the commercial zone of Boston. 
Commissioner Mahaffie did not pursue the subject, it being 
developed that the interest which operated the horse drawn 
trucks also operated motor trucks. 

Arguments were made by R. H. Cahouet, for the New Eng- 
land Motor Rate Bureau in support of the examiner’s recom- 
mendation, which was followed by a move on the part of 
motor interests to have the commercial zone taken from under 
the exemption so the transportation would be under the motor 
act; by R. D. Chase for the Boston Wool Trade Association, 
the members of which receive wool at their warehouses that 
has been received by water, at the cost of the steamer lines 
so the latter may compete with railroads having sidetracks to 
the warehouses, the water lines paying the charges for truck- 
ing; and Mr. Reynolds. 

The steamer line contention was that the trucks were their 
agents for the performance of their contract for delivery at 
the warehouses of the merchants in situations where the mer- 
chants could receive their traffic over the railroads. 

According to Mr. Reynolds the truckers, in 1933 or 1934, 
made a contract with the steamship lines to deliver the wool 
to warehouses from the docks at a charge of seven cents a 
hundred pounds. They were content with that arrangement 
until they decided to increase their compensation by filing 
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tariffs as motor carriers, without regard, as he said, to their 
contract. But he said the steamships did not increase their 
payments to the truckers. Mr. Cahouet said the truckers had 
not sued for the recovery of the published charges because 
thereby they would be suing their customers, although he 
thought they had good claims notwithstanding the contention 
of the steamship lines that the truckers were their agents and 
not truckers for the merchants. Mr. Reynolds freely admitted 
that the truckers received their instructions from the woo] 
merchants as to the bringing of the traffic from the docks. 
That, however, he said, was merely a convenient way of carry- 
ing out the steamship contract to deliver the wool at the ware- 
houses. He said the responsibility for delivery of the freight 
rested on the steamer lines all the way to the warehouses, and 
that if the wool was moving on through rail-water bills of 
lading the traffic was under the Commission’s jurisdiction un- 
der Part 1. 

Law phases of the matter covered, incidentally, about all 
the facts of cases arising in situations in which final delivery 
— made under the complex law of terminal switching de- 
iveries. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 1871, Sub. No. 1, John B. Jeanpierre, dba Admiral Moy- 
ing & Storage Co., extension of operations, as of Oct. 6; MC 4781, 
Sub. No. 1, Ernest George Smith, dba E. G. Smith, common car- 
rier extension, as of Oct. 7; MC 10746, Sub. No. 2, E. L. Semke, 
contract carrier application, as of Oct. 7; MC 20007, M. W. Haley, 
contract carrier application, as of Oct. 6; MC 76126, City Package 
Delivery, Inc., common carrier application, as of Oct. 6; MC 
77365, and Sub. Nos. 1 and 2, North-South Freightways, Inc., 
common carrier application, as of Oct. 10; MC 93081, Irven Leary, 
common carrier application, as of Oct. 9; MC 94724, Mary Jasway, 
dba Jasway Trucking, contract carrier application, as of Oct. 9; 
MC 100099, L. D. Shealer, contract carrier application, as of Oct. 
9; MC 100201, W. W. Krautter, Inc., contract carrier extension, 
as of Oct. 2; MC 100280, Henry Shelley, contract carrier applica- 
tion, as of Oct. 6; MC 100348, R. L. Smith, common carrier 
application, as of Oct. 9; MC 100406, Ward Rugh, contract carrier 
application, as of Oct. 10; MC 91695, Sub. No. 2, John T. Hearn, 
extension, lime, scrap iron and castings, as of Oct. 7; MC 91449, 
William S. Kurtz, common carrier application, as of Oct. 7; MC 
94876, John Acerra, dba Tuxedo Trucking Co., common carrier 
application, as of Oct. 7; MC 95969, “Original” J. F. Blackham, 
Inc., common carrier application, as of Oct. 9; MC 95970, Black- 
ham Storage & Trucking Co., Inc., common carrier application, 
as of Oct. 7; MC 29165, Sub. No. 1, Taylor Arch Harrison, dba 
Harrison Transfer, extension of operations, as of Oct. 14; MC 
95934, Glenn Shearer, contract carrier application, as of Sept. 
28; MC 100159, Ivan Winters, common carrier application, as of 
Oct. 14; MC 100235, J. L. Armour, common carrier application, 
as of Oct. 14; MC F-760, Rose Doudell, purchase, Nami Yasu- 
naga, as of Oct. 21. 


TRADE BARRIERS AND TRUCKS 


In view of the “absurd lengths” to which regulation of 
trucks has gone in many states, and of the impossible barrier 
to normal trade in farm and other products, it may be there 
will be no choice but to devise a federal framework within 
which state regulations may fit, according to Henry A Wallace, 
Secretary of Agriculture. 

Speaking on the subject, “The Federal Government and 
Internal Trade Barriers,” at San Francisco, Calif., October 26, 
Mr. Wallace said eight states maintained expensive and irk- 
some “ports of entry” through which all trucks must pass, in 
order to check on compliance with state laws regarding weight, 
size and safety appliances, “state laws which are now of aston- 
ishing variety.” 

“Two eastern states now have such laws that only light 
trucks can cross them, thus erecting an imposing wall to com- 
merce between states south and north of the Ohio River,” 
said he. “Some states require out-of-state truckers to pay 4 
ton-mileage tax higher than that charged resident truckers. 
Merchant truckers run into fees which range from $10 ar- 
nually in one state to $300 in each county of another state. 
That, of course, hits many farmers directly and severely.” 

Secretary Wallace said whether it was done by federal 
action, by state action, or by a combination of the two, “‘it 1S 
pretty plain that we shall have to move rapidly toward reason- 
able uniformity in all states on regulations which affect the 
size, weight and safety appliances of motor vehicles in inter- 
state commerce. The federal government has an interest In 
this not only because interstate trade is involved, but also be- 
cause of its huge investment in federal aid highways.” 
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American Trucking Associations Convention 


National Truckers’ Organization, in Session at Chicago, Launches Half-Million Dollar Advertis- 
ing Campaign—Commends Department of Justice Action Against Railroads and Asks 
Forwarder Regulation—Aitchison Speaks—Rodgers Re-Elected President 


(By Robert J. Bayer) 


Ted V. Rodgers, president of the American Trucking Asso- 
ciations, Inc., called the sixth annual convention of that or- 
ganization to order in the crowded grand ballroom of the 
Stevens Hotel, Chicago, the morning of October 23. Delegates 
from every state in the union, the District of Columbia, the 
province of Manitoba and the territory of Hawaii were present. 

Without preliminaries, the president introduced Senator 
Harry S. Truman of Missouri, co-author of S. 2009, the trans- 
portation bill now before Congress, who-spoke on ‘“‘Transpor- 
tation Legislation.” 

Transportation, he said, had been a national problem since 
the infancy of the nation. Originally, huge grants were made 
for the building of post roads, and a number of states were 
admitted to the Union on the understand- 
ing that post roads from their capitals 
to Washington would be built at federal 
expense, he said. The federal government 
also spent money on waterways, then the 
only means of cheap transportation. 
When the railroads came along, he said, 
“the federal government quit building 
roads and began to subsidize the construc- 
tion of railroads by land grants and bond 
aid.” Nobody, he added, suggested that 
the government should continue to sub- 
sidize the roads to keep them in business. 
When the automobile came along, he said, 
the “federal and state governments went 
into the road building business again.” 


Every form of transportation had at 
one time or another complained that, as 
to subsidies, it had been unfairly treated, 
he said. An examination of the figures, he 
said, showed, however, that all of them 
had received their share. He mentioned 
$4,000,000,000 as the subsidy the railroads 
had received “including land grants,’’ and 
said that “every one had better drop the 
subject of subsidy and unfair treatment 
by the government and get into the band- 
wagon of fair treatment for every form of 
transportation. 

“We cannot get along without the 
railroads,” he said, “nobody would tear 
up the highways, and if there are any railroad presidents who 
would dynamite the waterways, I have yet to meet them.” 

_ Citing the fact that “we have not a transportation policy” 
in this country, and that “we never have had a transportation 
policy,” he said S. 2009 was designed to be a preliminary step 
in the formation of such a policy. The best the government 
could do to help transportation, he said, was to adopt legisla- 
tion to put all forms of it on an equality. Even air transpor- 
tation ought to be under the control of the Commission, he 
Said, as he expected one day it would be. The government, he 
added, could do nothing to create traffic for the transportation 
instrumentalities. Those railroads and shipping interests now 
In bad financial condition could only be helped by added 
tonnage, and the legislation he was talking about wouldn’t give it 
tothem. The best that could be hoped for, he added, was that, “if 
the railroads and the trucks and busses, and the waterways and 
airways are put on an equal basis, some of the evils which now 
exist will be eliminated.”’ His personal hope was that the bill, 
when enacted, would prove to be a “successful start on a national 
transportation policy which will be in the public interest and 
Which will work for the welfare of all modes of transportation.” 
_ _ Speaking of the steps that led to the passage of the bill 
In the Senate, he said that “the water carriers were the prin- 
Cipal objectors.” They didn’t want any regulation, he said, 


ut since the country was committed to regulation, it was only 

fair that they should have it along with other forms of trans- 
portation. When the bill became law, he pointed out, of all 
transportation agencies, only the freight forwarders would be 
unregulated, but he insisted that ‘‘eventually” they, too, would 
be regulated. 





Ted V. Rodgers, re-elected to his seventh con- 
secutive term as president of the American 
Trucking Associations, Inc. 


To those who feared that the new legislation was designed 
to help the railroads at the expense of other forms of trans- 
portation, he insisted that, if that were the case, it would not 
be before the Congress. He asked the truckers to remember 
that there was some sentiment against the motor carrier act 
before it became a law, because individuals felt that the Com- 
mission was “railroad minded.” Now, he continued, the in- 
dustry as a whole would not like to go back to the unregulated 
days. 


He said he thought the most helpful and forward-looking 
portion of the bill was the declaration of policy, which stated 
the object of the law to be to “preserve the inherent advantages 
of each” type of transportation. He an- 
alyzed the anti-discrimination and rate 
making sections and said they were at- 
tempts to do all that was “humanly pos- 
sible to protect different forms of trans- 
portation.” 


He reviewed the unsuccessful efforts 
of the association to have inserted in the 
bill a provision giving the Commission 
jurisdiction over joint rail-truck rates. 
The railroads, he said, “quite naturally” 
were in opposition. The clause did not 
appear in the bills as submitted to the 
Senate and House by their respective in- 
terstate commerce committees, only ‘“‘be- 
cause the committees feared that to insist 
upon such a provision at this time would 
imperil the whole legislation.” The mat- 
ter, however, had only been put aside 
temporarily, and “can be considered by 
itself at some time in the future when it 
will receive deliberate and careful consid- 
eration, unrelated to an entirely new 
transportation bill.” 


Speaking about the procedural pro- 
visions of the bill, he said that, if it con- 
tained nothing but those “parts permit- 
ting and requiring the Commission, 
through reorganization and delegation of 
duties to individuals and divisions” to 
speed up its work, “it would be well 
worth while.” The committees had done all they could to write 
a bill that would make it possible to prevent long delays in Com- 
mission work, he said. On that point, he continued: 


We have sought to prevent any charges that there are two separate 
commissions within the Commission by dividing the work, motor as 
well as rail, so that all members of the Commission will deal with 
certain phases of it. We have protected the rights of litigants before 
the Commission by making it mandatory on at least a division of the 
Commission, of not less than three members, hearing and deciding a 
case. As to whether a case should be considered by the entire Commis- 
sion, consisting of eleven members, we believed it was better to leave 
this to the discretion of the Commission. In this respect our bill is not 
unlike court procedure in the federal courts. A case usually begins 
before a district judge and may be appealed to the circuit court of 
appeals. From there, the Supreme Court, in its discretion, can grant 
certiorari to review the decision. In our bill, one Commissioner or a 
board of employes can decide a case, but the litigants have a right to 
appeal to a division of the Commission. Following such a decision by 
a division of the Commission, the entire body can in its discretion enter- 
tain the case on petition for reconsideration or indeed, even on its own 
motion. Speeding up the administrative processes, as this bill does, will 
be a big step forward. 

Considering the scope of the industries covered, the wide and diver- 
gent interests involved, and other things which will be apparent to you 
experts in the transportation field, or at least in one branch of it, I 
think that you will agree that we did a good job. 


President’s Annual Report 


In his annual report, President Rodgers said that both the 
industry and the association had made forward strides in the 
year. The trucking industry had handled the largest volume 
of business in its history, he said, and there was a promise of 
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continued good business “to continue well into the spring.” 
This was partly due to the general improvement in business, 
he said, but also in part to “the ever-increasing acceptance of 
the type of service offered by the trucks.” Unfortunately, he 
added, “net revenue has not kept pace with the rise in ton- 
nage. . . because rates have spiraled downward.” The ten 
per cent flat rate increase put in a year ago, he said, “virtually 
has been dissipated in many sections by repeated reductions in 
charges.” Meanwhile, he added, prices of the things the 
trucker had to buy were going up and federal regulation was 
increasing the operator’s overhead. Rates, he said, “should be 
maintained at levels that will permit this industry to realize 
a reasonable profit and improve its service.” 

He spoke of the work of the association in the year in 
preventing the adoption of restrictive legislation in the states. 
More than 11,000 bills affecting trucks had been introduced 
in the legislatures of forty-four states and about 1,200 had 
been adopted. Relatively few were unfavorable to the trucks, 
he said, while on the other hand, several were highly favorable. 
Again, he pointed out, a number of oppressive laws had been 
repealed. 

Participants in the association’s National Motor Freight 
Classification had increased from 3,854 to 4,364 in the year, 
he said, and in its dangerous articles tariff from 673 to 1,103. 

In closing, he said, he wanted to sound a note of warning: 


If I read the signs aright, there is much in store for this industry. 
We are in the first stages of our development. We are making progress, 
in the face of strong opposition. We can continue to grow. That, of 
course, will depend on whether we continue to give our best to our cus- 
tomers, the shippers, not a minimum but a maximum of good service. 
As an industry, we must stand together, work together, progress to- 
gether. Any other course will lead to disintegration, individually and 
collectively. 


Safety Awards 


W. Y. Blanning, director of the Commission’s bureau of 
motor carriers, presented plaques and certificates to winners 
in the association’s annual safety contests. Those receiving the 
awards, with the winners of the plaques mentioned first under 
each classification, were as follows: 


Class A-1, local operations, 1 to 3 units: Wheeling-Barnesville 
Woodfield Express, Wheeling, W. Va.; Class A-2, local operations, 4 to 
10 units: Albert Cartwright, Eau Claire, Wis.; Hendricks Dairies, Lans- 
dale, Pa.; Shanta Brothers, McKees Rocks, Pa.; Krebs Brothers Trans- 
fer Company, Clearfield, Pa. Class A-3, local operations, 11-25 units: 
Wheeling Steubenville Truck Service, Wheeling, W. Va.; M. J. Han- 
non, Pittsburgh, Pa. Class A-4, local operations, 26-50 units: Colonial 
Baking Company, Memphis and Nashville, Tenn.; Philadelphia Coke 
Company, Philadelphia, Pa. Class A-5, local operations, over 50 units: 
Buffalo Storage and Cartage Company, Buffalo, N. Y. Class B-1, long 
distance operations, 1 to 3 units: Harry E. Grimes, Arkansas City, Kan.; 
William Aronofsky, Norristown, Pa.; John L. Campbell, Lovingston, Va.; 
S. R. Gibson, Centenary, S. C. Class B-2, long distance operations, 4 to 
10 units: Sprague Oil Service, McPherson, Kan.; Leger Mill Company, 
Altus, Okla. Class B-3, long distance operations, 11 to 25 units: Orange 
Transportation Company, Pocatello, Ida.; Pioneer Motor Service, Rock 
Island, Ill. Class B-4, long distance operations, 26 to 50 units: Carter 
Brothers, Inc., Richmond, Va.; Dealers Transport Company, Kansas 
City, Mo.; Hale-Halsell Company, McAlester, Okla. Class B-5, long 
distance operations, 51 to 100 units: Galveston Truck Lines, Oklahoma 
City, Okla.; Decatur Cartage Company, Chicago; Garrett Transfer and 
Storage Company, Pocatello, Ida.; Class B-6, long distance operations, 
over 100 units: Huber and Huber Motor Express, Louisville, Ky.; 
Consolidated Freightways, Portland Ore. 


The huge silver cup for the state association showing the best 
safety record for the year, went to the Pennsylvania Motor 
Truck Association. The trophy for the trucking company with the 
best record for courtesy, went to the Horton Motor Lines, Char- 
lotte, N. C. James T. Stewart, mayor of Cincinnati, made the 
latter presentation, incidentally extending an invitation to the 
association to hold its 1940 convention in his city. Plaques for 
courtesy went to Huber and Huber Motor Express, Louisville, 
Ky., and Bautelle Driveaway Company, Flint, Mich. 


Luncheon Session 


Walter Mullady, Chicago, regional vice-president of the 
association, presided at the luncheon session on October 23, at 
which J. S. Arnold, Kuhn, Loeb and Company, was the speaker. 
He spoke on “The Future of the Railroads and the Trucks.” 

“The railroads are not going to be extinguished by the 
trucks,” he said, pointing out that they had continued to improve 
their plants right through the depression. Heavier rails, more 
powerful engines and streamlined trains were some of the things 
that showed they were still awake and growing, he said. They 
undoubtedly had shortcomings, he admitted, but he added that “it 
would be inadvisable to prepare for the funeral of a subject 
showing so many signs of life.” 

Even today, he pointed out, trucks were hauling less than 8 
per cent of the nation’s tonnage while the railroads were hauling 
66 per cent. Nor were the truck taking “the cream off the bottle,” 


as had been alleged, he said, because, as a mater of fact, their ton. 
nage was largely what had been the railroad less-carload traffic, 
“generally regarded to be the most productive of headaches and 
the least productive of profits to the railroads.” As a matter of 
fact, he said, the pipelines had had a greater increase in ton-miles, 
in percentages of the total, in the years between 1926 and 1937 
than the trucks. In spite of that, although in the beginning 
there was violent warfare between the railroads and the pipe. 
lines, now “‘peace reigned between them,” and the great cry was 
against the trucks. 

“T think,” he said, “the real reason why we hear so much 
of the unfair competition of the trucks is because it is so new.” 

It was well enough to say that the short-haul business ought 
to be left to the trucks and the long-hauls and heavy commodities 
ought to be the province of the railroads, he said, but that did 
not take into account the “‘very wide middle ground” in which 
the two carriers would remain at competition. In a free country, 
he said, such a problem, “‘by the very nature of things, must be 
worked out by bitter struggle, and we probably never will get 
it worked out so as completely to eliminate the intermediate 
debatable area.” 

The trucks would not bury the railroads, he said, but they 
might well “kill a lot of railroad mileage.’ He talked about use- 
less short lines and branches and suggested that the process to 
come might be termed “judicious pruning.” Our laws and cus- 
toms, however, “unfortunately” made it difficult for a railroad 
to divest itself of “dead, unprofitable branch line mileage,” he 
said, and cited the case of a West Virginia branch parallel to 
which county authorities had built a highway. When the traffic 
went to the highway and the railroad wanted to abandon the 
branch, county authorities protested because to scrap the rail- 
road would dry up the source of the taxes with which they were 
meeting the interest on the highway bonds. 

After discussing highways taxes and the irreconcilable claims 
made by the truckers on the one hand and the railroads on the 
other, he said: 


Some day we are going to have to get at the truth of this question 


_ of adequacy of taxes and value of the use of the highways, no matter 


whose preconceived ideas are going to be jolted by that truth. It isa 
question that should be answered with cold facts rather than heated 
argument. 


In the matter of rates, too, there were irreconcilable differ- 
ences. Railroads accused trucks of making rates lower than 
the cost of transportation to get return loads for empty trucks, 
he said, forgetting that the Great Northern Railway, in its early 
days, made extremely low rates on cotton “in order to avoid 
hauling empty lumber cars back to the coast.” As to the rate 
structure as a whole, he said: 


The freight rate structure constitutes the most complicated ele 
ment in commercial America and it seems unavoidable that the ultimate 
solution of the question of competitive rates between the trucks and 
the railroads will become involved in the complete overhauling and 
revamping of the general rate structure which seems _ inevitable, 
although staggering in its immensity. 


; He advised truckers to rely on improvements in service for 
improvements in tonnage, and added that there also was a neces- 
sity for developing a friendly attitude on the part of the public 
generally. Railroads long paid the penalty of general discourtesy 
on the part of employes and a “public-be-damned’”’ attitude on 
the part of officials, he said. Truck owners, managers and driv- 
ers should so conduct their business, he said, as to keep their right 
of operation on the highways from degenerating into a privilege 
“that will be limited and circumscribed and possibly even denied.” 
Concluding, he said: 


Trucks and trucking may live and prosper just as long as the 
United States lives and prospers. They may not last that long but 
they will not last any longer. It is just as well to remember that we 
are all part of that great country, and that it is made up of human 
beings—human beings working, human beings shipping, human beings 
riding the passenger cars—yes, even human being driving the trucks 
and running the railroads. We are going to rise and fall together— 
wherever we are going, we are going there together and you can’t get 
away from it. 


Traffic Committee Action 


The national traffic committee of the association, which 
sets the general classification and rate policies of the orgal- 
ization, completed a three-day session late October 21, after 
adopting a number of resolutions, the most important of which 
announced the policy to be not to encourage the formation of 
further rate bureaus. Discussion on that subject arose on the 
application of a group of truckers, members of the Mid-West 
Motor Freight Bureau, Kansas City, Mo., for association sanc- 
tion for a new bureau, to be known as the Oklahoma-Kansas 
Motor Freight Bureau, with headquarters at Oklahoma City. 
The resolution, after saying. that it would henceforth be the 
policy of the association not to sanction additional bureaus, 
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provided for the appointment of a committee of truckers not 
operating in the west, to meet with the members of the Mid- 
West bureau and the proponents of the proposed bureau, in 
an effort to iron out the differences between the two groups. 
Members of the national committee felt certain that the dis- 
agreement could be settled. 

The committee discussed the possibility of the organization 
of a national truck traffic weighing and inspection bureau. 
While considerable sentiment in favor of such an organization 
was expressed, the feeling seemed to be that the industry had 
not reached the point as yet where the nationwide operation 
of weighing and inspection services was practicable. If voted, 
however, to set up a special committee to study the possibili- 
ties and to report to the national committee. 

Somewhat similar action was taken in the matter of per- 
manent headquarters for an interterritorial rate committee at 
St. Louis. Here the committee took the position that the mat- 
ter was one for the bureaus in the territories involved to settle 
among themselves, but it appointed a committee, under the 
chairmanship of C. E. Hanna, Chicago, to sit with the parties 
and to render assistance and advice, reporting to the national 
committee whatever the results of further conferences might be. 

The committee received a report of progress from a sub- 
committee appointed to make final territorial deliniations of 
the jurisdictions of existing rate bureaus. The sub-committee 
said it expected to complete its work within sixty days. 

Two resolutions were addressed to the Commission. The 
first asked the Commission to require financial reports from 
Class II and III motor carriers, in addition to those it now re- 
quires from Class I carriers. While the resolution did not 
specifically so state, the discussion preceding it indicated that 
the committee did not expect whatever financial report it might 
require from the smaller operators would be as detailed as 
those it now required from the larger. It was pointed out 
that the Commission had prescribed a form for such reports 
from the Class II and III operators, but that their use of it 
was permissive and not mandatory. 

The second resolution addressed to the Commission asked 
for the strict application of the rules of tariff circular MF'’-2 
to all motor tariffs, with the proviso that opportunity be af- 
forded for the correction of errors by permitting supplements 
to be filed on short notice. The discussion preceding the adop- 
tion of the resolution indicated that the members felt that, in 
the case of minor deviations of tariffs from the rules, the Com- 
mission had been exercising its discretion in accepting or re- 
jecting them. The resolution asked for “rigid application” of 
the rules and the “rejection of all defective tariffs.” 

The committee discussed a number of other subjects with- 
out taking specific action on them. These included the possi- 
bility of eliminating exceptions so as to make the 55-cent min- 
imum of the National Classification universally applicable on 
truck shipments; the question of through joint rates with the 
railroads, and the matter of the absorption out of road-haul 
rates of the charges for pick-up and delivery of freight. 

The national traffic committee has the function of setting 
policies without reference to the parent association. It reports 
its action to the board of the association as a matter of infor- 
mation, but in its decisions in matters of the kind it handled 
at the meeting, it is autonomous. 


National Truck Rodeo 


_ Edson Smith, driver for Kirk Transportation, Inc., Detroit, 
Mich., retained his title as the world’s most skillful truck pilot 
at the finals of the National Truck Rodeo, October 23, held 
in conjunction with the conventiton. The other four finalists, 
who attempted to dethrone the defending champion, were A. 
F. Allison, North Eastern Motor Freight, Inc., Denver, Colo.; 
Frank Steed, Georgia Highway Express, Atlanta, Ga.; Charles 
Zimmerman, Cushman Motor Deliver Company, Chicago, and 
Lee Kirkpatrick, Columbia Truck Lines, Portland, Ore. 

_.Mr. Smith outmaneuvered the other contestants, both 
Within the time set for the three operations’ problems and by 
his skill in completing the tests. A safety quiz was given each 
finalist by H. A. Kelly of the Commission’s Section of Safety, 
Bureau of Motor Carriers. 

_ Also included in the rodeo finals was an exhibition of hi- 
jacking a motor truck and the loading and unloading of an 
automobile transporter. 


Mobilization for Emergency 


_ The speaker at the second general session of the conven- 
ion, October 24, was Lieutenant-General Stanley H. Ford, 
-S. Army, commander of the sixth corps area, whose subject 
Was “Industrial Mobilization for a National Emergency.” 
Any plan for national defense must take into consideration 
materials as well as men, he said, and the army’s mobilization 
Preparations for a national emergency included 70,000 different 
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items of materials. Most of these, he said, were in commercial 
production in peacetime, but some 4,000 were special wartime 
items and presented special procurement problems. Some 20,000 
plants had already been surveyed by the war department, he 
said, and 10,000 selected for the placement of “educational” 
orders to test them and to prepare them for emergency pro- 
duction. 

The backbone of the entire plan, he asserted, lay in ad- 
equate transportation. He anticipated no such difficulty as the 
country met in the World War, in case of another war, he 
said. In 1917, he said, railroads had a practical monopoly on 
transportation, and their efforts were so poorly coordinated 
that the government finally had to take them over as a war 
measure. Today, he added, there were pipelines, inland water- 
ways, and highway transportation facilities not available then, 
ready and willing to share with the railroad any emergency 
transportation burden. Moreover, he said, the mobilization 
plans called for coordination among these various agencies so 
that it was hardly possible to imagine such a transportation 
stalemate as we had in 1917. 

The motor truck had been a tremendous factor in war 
since its first development, he said, not only in the transporta- 
tion of materials and supplies, but in the movement of men 
and ammunition in the battle zones. He told of the work done 
by French trucks in rescuing the remains of the Fifth British 
Army after attack near the end of the World War, and in 
stemming the rout. In this country, on our entrance into the 
World War we had only 3,046 registered automobile trucks, he 
said. Eighteen months later, the number had grown to 85,000, 
while today there were several millions. 

The War Department had complete lists of truck operators, 
he said, and in the event of general mobilization, they would 
probably be commissioned as needed in the Army motor trans- 
port corps. 

Advertising Plan 


The remainder of the session was occupied by discussions 
of the association’s plan for a cooperative advertising campaign 
for trucks, led by H. D. Horton, Charlotte, N. C., vice-chairman 
of the association’s public relations and advertising committee. 
As explained by Mr. Horton and representatives of the adver- 
tising agency that will place the advertising and the commer- 
cial organization that will raise the necessary funds among 
association members, the plan contemplates the raising and 
spending of $500,000 in one year for advertising in national 
magazines of large circulation. Only through such publica- 
tions could the campaign reach all three groups in which the 
industry ought to foster better public relations, Mr. Horton 
said, naming the three groups as the public, the shippers and 
the legislators. He said it was time the trucking industry did 
something to conteract the millions the railroads were spending 
on advertising and putting into “slush funds” to “buy legisla- 
tion intended to hamper the trucks.” 

Harvey Fruehauf, trailer manufacturer, also spoke bitterly 
of the railroads using funds borrowed from federal lending 
agencies financed, in part, out of truck taxes, to “buy legisla- 
tion to hamper competition.” He said that the long-waited 
Eastman report on subsidies would show, when it was made 
public, that there were no subsidized truck operations. It was 
because of that, he charged, that the report had not been made 
pyre It had been “put in cold storage by the railroad boys,” 

e said. 

Several delegates spoke from the floor in favor of the plan. 
The proposal as outlined by Mr. Horton was to raise the money 
through voluntary contributions of one-fifth of one per cent of 
the gross earnings by operators. 


Aitchison Speech 


The speaker at the luncheon session on the second day of 
the convention was Commissioner Aitchison. The burden of 
his talk had to do with the progress made by the Commission 
in the administration of the motor carrier act, the work it 
still had to do along those lines, and the manner in which the 
statutes were drawn and the Commission organized and its 
work conducted to insure fair and impartial consideration for 
every cause brought before it. 

While the four years that had passed since the effective 
date of the motor carrier act were not sufficient to supply data 
to “permit a critical comparison of the present condition of 
the industry with the situation in 1935, when, disorganized, un- 
seasoned and inexperienced it first came under federal reg- 
ulation,” he said, it could nevertheless be said with confidence 
“that the course of administration of that act had conduced 
to progress in the industry. 

While that legislation, and all other regulatory legislation, 
had been adopted to prevent things inimical to the public and 
to foster things for its good, he said, those coming under the 
regulation should not overlook the fact that the “safeguarding 





PAGE 942 


of the public interest often requires curtailing the freedom of 
action of individuals.” The balancing of the good to result 
to the public against the detriments to the individual, he said, 
was “ever a delicate and difficult operation.” 

So far as the motor carrier act itself was concerned, he 
continued, it “was largely experimental.” It used such untried 
instruments as the joint boards, he pointed out, and it embraced 
some compromises. Some latent defects were ironed out in 
amending legislation in 1938, he asserted, but some still re- 
mained. The Commission, he admitted, had won through, in 
some cases, by “cutting the Gordian knot rather than by loosen- 
ing and untying the tangle. 

“The law can not be distorted or misapplied in order to 
foster or protect any class of carriers or other persons, how- 
ever worthy may be the members of the class and however 
legitimate their enterprise,” he said. “Special favors to any 
particular class simply are without the purview of the act: 
Congress did not attempt in any part of the interstate com- 
merce act to enact such legislation.” 

The Commission, as the agent of Congress, he continued, 
was “proceeding along this even line,” but at the time, it rec- 
ognized that the “administration of justice should be more than 
merely coldly even-handed.” 

“The law should be administered with all possible sym- 
pathy for every enterprise lawfully conducted within its scope, 
and as simply, inexpensively, informally, and as good naturedly 
as is possible consistent with performance of duties in the man- 
ner required by law,” he added. In addition to the manner 
in which the regulatory laws were written, Congress took added 
precautions against partiality in the personal restrictions with 
which it surrounded the commissioners, he said. All this 
proved, he concluded, that the purpose of Congress was “as 
clear as day that its agent should function fairly, evenly and 
fearlessly.” 

The Commission had, perforce, to apply “the rule of rea- 
son” in its work. An example of such application, he said, was 
“the recent reassignment of work and reorganization of divi- 
sions of the Commission.” 'That move, he continued, was “‘in- 
tended to speed up the work, to insure consistency in adminis- 
tration, to insure equality of treatment which is the cornerstone 
of the act, and in some measure to spread the burdens of the 
work among the individual commissioners more fairly and 
make possible the best possible performance of the myriad of 
pressing tacks.” 


Speaking of the pioneering work still to be done under the 
motor carrier act, he said: 


The pioneering stage of administration of the motor carrier act 
is not over, by any means. There remain untouched many important 
problems peculiar to the motor transport industry, of such volume and 
difficulty that they will tax the best efforts of the division of the Com- 
mission which is created primarily to deal with them. But from now 
on the normal tasks of carrier regulation will be an increasingly 
important part of the work under the motor carrier act. More and more 
stress is being laid on consistency and uniformity in regulatory policy 
in such matters as the establishment of reasonable rate standards, 
measures for enforcement of the law, control of capitalization and rela- 
tions with other carriers safety and service standards, and in correla- 
tion of the activities of competitors both within and without the in- 
dustry. 

The partial redistribution of work among the divisions of the 
Commission is designed to facilitate the administrative process in these 
respects, and to bring about all possible harmony in the application of 
all parts of the whole act. There remains for Division Five an enormous 
mass of difficult work of special character, including the general super- 
vision of the whole system of administration of the Commission’s 
largest separate section of its staff. For the other four divisions there 
are novel and baffling problems to be solved and policies to be evolved, 
simultaneously and consistently with the development of like or related 
policies and the solution of similar problems in respect of the other 
agencies of commerce within the wide scope of the act. Difficult work 
for the Commission under the motor carrier act lies ahead, and enough 
of it so that every member will find his energies taxed if he carries 
his share of the burden. 


It was impossible, the speaker continued, for a body like 
the Commission to function “without greviously disappointing 
about one-half of the persons involved” in cases before it. Dis- 
appointed suitors had, from time immemorial, been privileged 
to “let off steam,” he said and pointed out that “Kill the um- 
pire,” was a characteristic American cry. 


“This cannot be prevented,” he continued, “and no one 
would stop it if he could, least of all the umpire.” Continuing, 
in that strain, he said: 


As long as we have human beings and not angels as parties 
litigant, some reasonable catharsis of emotions is to be encouraged. 
Criticism helps all concerned: proper men expect it and do not resent 
it. The Constitution jealously guards the rights of free speech, the free 
press, and of petition. Constructive criticism aids progress; that which 
is merely the intemperate manifestation of disappointment because some 
personal advantage has not been gained, should not be allowed to 
interfere with the future course of administration. A good umpire 
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continues to call them as he sees them, uninfluenced by the vociferous. 
ness of demands for his immediate extermination. 


The speaker reverted, in closing, to the sympathy exer. 
cised by the Commission toward enterprises acting within their 
legal rights. On this point, he said: 


Surveys by the Commission have shown that despite all that the 
Commission and organizations of the industry have done in attempting 
to educate the common carriers by motor vehicle, a surprisingly large 
number of them still do not show their rates in proper tariffs; many 
do not issue proper bills of lading; and some of them give rebates 
with child-like frankness and apparent unconsciousness of any irregu- 
larity. Of course these are violations of law, and are punishable. But 
resort should be had to penal remedies only when the lapses are due to 
a wrong intent on the part of the operator. Innocent and well-meaning 
operators, willing to accept help and direction, are getting it from 
the experts in the field forces of the Commission, and are taught how 
to get their rate practices in line with the law, and what is also im- 
portant, into the form of sound business methods. The Commission 
intends to continue this process of field investigation and aid as long 
as need is reasonably apparent. 


Commissioner Aitchison’s insistent remarks about the im- 
partiality of the Commission had special significance to his 
audience in view of a somewhat out-of-the-ordinary incident 
preceding his introduction by the presiding officer, A. J. Wil- 
son, regional vice-president of the association, Boston, Mass. 
That was the taking of the floor by J. V. Lawrence, general 


Yhanager of the association, to read to the audience a letter he 


said he had sent to Chairman Eastman and Commissioner 
Aitchison, apologizing for an editorial, under the title, “Fayor- 
ing, the Rails.” in the October 9 issue of Transport Topics in 
which some doubts were cast on the impartiality of the Com- 
mission. The letter expressed the “extreme regret” of the 
association and added that the editorial did not represent its 
“official view.” That view, it said, had been expressed by Mr. 
Lawrence at a hearing before the Senate committee on S. 2009, 
when he said that he believed the motor industry had made 
progress under the motor carrier act. 

The letter was the subject of much discussion in the halls 
of the hotel before the convening of the afternoon divisional 
meetings. At the common carrier division meeting, Bob Ander- 
son, St. Louis, in remarks from the floor, said that the “public 
spanking” of one of the association’s staff by its manager had 
badly impaired his confidence in the association. Morris Glazer, 
editor of Transport Topics, official organ of the association and 
owned entirely by it, said that, on having the editorial shown 
to him, Commissioner Aitchison had withdrawn his promise 
to come to Chicago to speak before the convention, although 
advance notices of his appearance had already been sent out. 
On receipt of the letter, he agreed to carry out the original 
schedule. Mr. Glazer said that, although Mr. Lawrence did 
not make it a practice to ask to see Transport Topics editorials, 
written by him (Mr. Glazer), before publication, he had known 
beforehand of the general import of the one at which Mr. 
Aitchison took offense. Common carrier members of the asso- 
ciation had suggested the editorial be written and printed, Mr. 
Glazer said. 

Common Carrier Meeting 


The common carrier division, at a meeting under the 
chairmanship of James B. Godfrey, Jr., Detroit, Mich., by 
adopting the report of a special committee, submitted by D. L. 
Southerland, New York, its vice-chairman, effected what 
amounted to a complete reorganization, both as to its methods 
of administration and financing. Under the new set-up, which 
will go in effect January 1, 1940, affiliation with the division 
will be through rate bureaus which will remit to the division 
$3 monthly for each Class I carrier member and $1 monthly 
for each Class II and III carrier member. Bureaus making 
such affiliation will be entitled to one membership each on the 
division’s board of governors. Individual memberships, from 
common carrier truckers not affiliated with any bureau, will 
be accepted at the same rate of payment—$36 a year for Class 
I and $12 a year for Class II and III. The reorganization plan 
as adopted, provides for a permanently employed manager, 10 
act as secretary of the division, and to be in charge of perma- 
nent offices in Washington. 

According to the report of the committee setting forth the 
plan, the new set-up is expected greatly to reduce expenses for 
the prosecution of cases before the Commission by eliminating 
duplication of efforts of territorial bureaus. ow 

Although there were some minor differences of opinion 
among those present as to some of the details of the plan— 
notably about the level of the dues and about the proper body 
to put the plan in effect—eventually it was adopted unanimous] 
just as the committee had drafted it. The chairman calle 
attention to the fact that, since the division was part of the 
American Trucking Associations, Inc., a corporation, its financing 
plan would have to be approved by the corporate board 0 
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directors. He added that he anticipated approval to be a mere 
formality. ‘The dependence of the division on the association 
for permission to work out its affairs, however, evoked some 
heated discussion, in it the statement of Mr. Anderson quoted 
above. This culminated in a motion by J. L. Keeshin for the incor- 
poration of the common carrier division as such, but that motion 
was tabled. 

The division elected Mr. Southerland chairman, L. B. 
Brown, Dallas, Texas, vice-chairman, and Morgan Parlin, Louis- 
ville, Ky., treasurer. Under the terms of the new plan, Mr. 
Southerland will appoint a committee of three to select a 
manager-secretary. 


Evening Events 


On the evening of the first day of the convention, the 
safety and personnel section of the association held an open 
meeting at which the following papers were presented: 

Personnel in Relation to Operating Costs, Dwight D. Gard- 
ner, Commercial Motor Freight Company, Columbus, O.; Se- 
lecting Equipment for the Job and Its Maintenance, J. L. S. 
Snead, Jr., Consolidated Freightways, Portland, Ore.; Effects 
of Safety Regulation on Operating Costs, H. H. Kelly, chief, 
safety section, Commission’s motor carrier bureau; What Is 
Insurance and How Is It Underwritten, by F. G. Cosgrove, 
Employers’ Reinsurance Corporation, Kansas City, Mo.; Man- 
agement’s Responsibility for Cutting Costs, William Lawrence, 
U. S. Truck Lines, Cleveland, O. 

On the second evening, the association held its annual 
banquet. There were no speakers. Instead there was an 
elaborate program of entertainment. Chester Moore, manag- 
ing director, Central Motor Freight Association, Chicago, was 
master of ceremonies. 


Changes in Constitution 


The association spent the whole of its morning general 
session, October 25, considering and voting on proposed changes 
in its constitution and by-laws. These changes all centered 
around a proposal to increase the number of vice-presidents in 
the twelve regions of the association from one to two. The 
vice-presidents are members of the association’s executive com- 
mittee, its governing body. 

The proposal was printed in the draft of amendments, sent 
to members in accordance with the by-laws in advance of the 
meeting. The association’s policy committee, sitting in the 
early days of the convention, however, recommended that the 
proposal be rejected, except for the addition of four members- 
at-large to the executive committee. A third proposal was put 
before the convention from the floor accepting the doubling 
of the vice-presidents in the printed amendment, but adding 
a proviso that regions in which more than 400,000 trucks were 
registered be entitled to still a third vice-president. 

The third proposal was the first to come before the con- 
vention on motion. It was debated long and vigorously and 
was finally defeated on a state roll-call. The policy commit- 
tee’s recommendation was then also rejected, and the proposal 
as printed, which had the effect of adding twelve members to 
the executive committee by setting up two vice-presidencies 
for each region, was adopted. 

_ Other amendments proposed were necessary because of 
this change, or were merely for clarification. They were 
adopted in rapid-fire order. 


Tucker Speaks 


The speaker at the luncheon meeting, which was presided 
over by Leland James, regional vice-president, Portland, Ore., 
was Ray Tucker, newspaper syndicate writer. His subject was 
‘Behind the Scenes in Washington.” Discussing the so-called 
neutrality act, he asserted that “our neutrality is, has been, and 
Will be only technical. Ninety-five per cent of the American 
people want the allies to win the war, he said. 

It would be better, he added, if the administration were 
frank and admitted that the pending legislation was not a 
neutrality act, but an act designed to keep us out of war, while 
doing our utmost to aid the allies under the guise of inter- 
national impartiality.” There is grave danger that Hitler and 
Stalin will win the war, he said, if we did not transform “the 
United States into an arsenal for Great Britain and France.” 
_._ This country was not exempt from foreign aggression, he 
said. There was a possibility, he added, that Great Britain 
and France might be reduced “to the position of vassal states.” 
+e question, according to some, was whether we should “go 
In early and prevent the rise of this alien power, with civiliza- 
tion’s accompanying relapse into the dark ages,” or whether 
We should stay out “make ourselves strong economically and 
militarily and with the rest of the western hemisphere, remain 
a the one, the only rock upon which society—civilization— 
may build anew.” 


“That, gentlemen,” he said, “whether we realize it or not 
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is the basic question which our government—and our people— 
must answer.” 

He warned his audience against too great reliance on the 
present business boom. The situation, he said, looked “bad 
to the economists at Washington.” Continuance of good busi- 
ness depended on increased domestic purchasing power, ex- 
pansion of capital investment and a “tremendous jump in for- 
eign trade.” Not one of these influences was being felt at 
the moment, he added. “So go easy and take it easy on your 
future business commitments,” he warned. 

President Roosevelt would not run for a third term, he 
predicted, although he advised his hearers not to “bet on it 
yet.” If we were still out of war next June, and economic 
conditions were better, he predicted, the president, with his 
eye on history, “will walk out of the White House as our savior 
and benefactor.” Senator Vandenberg will be the Republican 
candidate next year, and either Vice-President Garner or Post- 
master Farley the Democratic candidate. “This is no time 
for amateur politics,” he asserted. But he made no predic- 
tion on the outcome of the election. 


Resolutions 


Most important of the resolutions adopted by the conven- 
tion at its final general session, the afternoon of October 25, 
was one approving the action of the Department of Justice in 
filing suit against the railroads because of their action in re- 
fusing to permit joint rail-truck rates. The policy of the As- 
sociation of American Railroads in that matter, the resolution 
said, was “inconsistent with the public interest and sound 
economic conditions in transportation.” The resolution com- 
mended and approved action “by any government body” in- 
tended to compel the “carrying out of the spirit of the declara- 
tion of policy of the motor carrier act with respect to unfair 
competitive practices and the coordination of transportation 
service between motor carriers and other carriers.” 

Next in importance was a resolution favoring amendment 
of S. 2009 to include “complete regulation of forwarding com- 
panies,” or failing that, regulation of forwarding companies in 
a separate law. It was adopted unanimously. 


Two other resolutions adopted had to do with federal regu- 
lation. One of them instructed the association’s board of direc- 
tors to work for a revision of the Commission’s rules for re- 
porting accidents so as to exempt those in which the damage 
was less than $25. The rule made work, the report had no 
statistical value, and more accurate information on such acci- 
dents could be incorporated in the truckers’ annual reports, the 
resolution said. The second, also unanimously adopted, ex- 
pressed opposition ‘to any further statutory exemptions for 
carriers engaged in interstate commerce solely because their 
operations are conducted wholly within a single state.” 


Several resolutions had to do with state regulatory mat- 
ters, including one opposing reductions by states in existing 
vehicle size and weight limitations; one commending the Na- 
tional Association of Vehicle Administrators for its efforts 
toward reciprocity in permits and licenses for motor vehicles 
among the states, and one urging the association’s officers and 
its constituent state organizations to work for uniformity of 
accounting rules in the states. All these were adopted. 


There were also adopted a resolution “condemning the par- 
tiality practiced by certain banks in carrying railroad advertis- 
ing over the banks’ signatures in newspapers,” and the usual 
resolution of thanks to those who had a hand in preparing, 
housing and entertaining the convention. 

Election of Officers 


Ted V. Rodgers, president, Rodgers Motor Lines, Scran- 
ton, Pa., was elected to serve his seventh term as president of 
the association. H. D. Horton, Charlotte, N. C., was elected 
first vice-president; Oren H. Scott, Los Angeles, Cal., second 
vice-president; Henry E. English, Dallas, Texas, third vice- 
president, and C. J. Williams, Madison, Wis., fourth vice-presi- 
dent, all to serve at large. Chester Moore, Chicago, was re- 
elected secretary, and Lewis A. Raulerson, Jacksonville, Fla., 
was reelected treasurer. 


Twenty-four regional vice-presidents, as provided for in 
the constitution as amended at the morning session, were 
elected as follows: 


Region 1: Allan J. Wilson, Boston, Mass.; Albert J. Cole, Bangor, 
Maine. Region 2: Robert Jackson, Kearney, N. J.; Geo. W. Daniels, 
New York City. Region 3: W. H. Brearley, Ardmore, Pa.; B. D. David- 
son, Baltimore, Md.; Region 4: A. G. Boone, Atlanta, Ga.; C. L. Shaw, 
Atlanta, Ga. Region 5: Jack Cole, Birmingham, Ala.; A. M. Whitney, 
Bowling Green, Ky. Region 6: Walter Mullady, Chicago, Ill.; Glenn R. 
Ward, Columbus, Ohio. Region 7: Fisher G. Dorsey, Houston, Texas; 
Robert Black, El Dorado, Ark. Region 8: John W. Blood, Wichita, 
Kan.; C. F. Weilbacher, St. Louis, Mo. Region 9: Earl N. Cannon, 
Madison, Wis.; Roy E. Steller, Minneapolis, Minn. Region 10: Rex 
Shepherd, Salt Lake City, Utah; Elton Cooley, Denver, Col. Region 11: 
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Leland James, Portland, Ore.; O. R. Craven, Pocatello, Ida. Region 12: 
J. P. Spaenhower, Stockton, Cal.; B. W. Belyea, Los Angeles, Cal. 


Division Meetings 


Most of the session of the contract carrier division was 
spent in a discussion of the necessity for more active partici- 
pation by the division in Commission cases in which matters 
of interest to contract carriers were in issue. There was some 
criticism of the lack of such participation in the past, the view 
being that, in a number of instances, decisions more favorable 
to contract carriers might have resulted if carefully prepared 
evidence had been presented by the division. The division de- 
cided to augment its activities along those lines in the coming 
year. 

C. P. Clark, who presided, was reelected chairman of the 
division. He is connected with the Columbia terminals Com- 
pany, St. Louis, Mo. Other officers elected were: 


J. H. Smith, W. Va., vice-chairman; Marshall Stewart, Baltimore, 
Md., secretary-treasurer; members of the board of directors, C. B. 
Fishback, O.; C. J. Williams, Wis.; San Ziffrin, Ind.; H. B. Worell, 
Ill.; F. A. Miller, Mo.; R. E. Dieckbader, O.; L. Warren, Mo.; Charles 
Livezy, O.; George Kramer, Pa.; H. M. Gould, Mass.; E. M. Dreggler, 
O.; H. J. Lee, Ill.; Lester Lucking, Mo.; W. J. Donley, Mo.; H. B. 
Church, Mass.; William Gavin, Cal.; R. L. Scott, Colo.; James Stitzle, 
Ind.; R. H. Brown, Ia.; Joseph Pomprowitz, Wis.; P. E. Bellamy, S. 
D.; T. B. Grady, Fla.; R. J. Barry, Okla.; D. E. Delty, Mich.; H. 
Jaffa, Minn. 


The household goods carrier bureau, a division of the 
association, in its divisional session, discussed at length the 
problems arising out of the Commission’s decision and the con- 
sequent publication of household goods Tariff MF-I. C. C. 15, 
putting rates for the haulage of household goods on a weight 
basis. The change-over this required of many carriers, from 
a basis of cubic footage, while the cause of some trouble and 
expense, had served to simplify the household goods rate 
structure, according to Merle Fullerton, chairman of the divi- 
sion, who presided. The division elected the following board 
of directors: 


Merle Fullerton, North American Van Lines, Youngstown, O.; C. 
J. Armitage, Cleveland Van Operators Association, Cleveland, O.; E. 
H. Lamkin, Mayflower Warehousemen’s Association, Indianapolis, Ind.; 
G. W. Healy, Greyvan Lines, Chicago; G. O. Watson, Greyvan Lines, 
Chicago; W. H. Collin, Allied Van Lines, Chicago; George J. Cook, 
United Van Lines, Buffalo, N. Y.; J. F. Duncan, North American Van 
Lines, Cleveland, O.; H. H. Hardy, Michigan Furniture Warehousemen’s 
Association, Lansing, Mich.; G. B. Holman, G. B. Holman and Com- 
pany, Rutherford, N. J.; H. B. Holt, Bekins Van and Storage Com- 
pany, Los Angeles, Cal.; E. S. Wheaton, Areo Mayflower Transit Com- 
pany, Indianapolis, Ind.; J. L. Wilkinson, Carolina Transfer and Stor- 
age Company, Charlotte, N. C.; S. J. Beauchamp, Jr., Terminal Van 
and Storage Company, Little Rock, Ark.; L. R. Burnham, Burnham 
Lines, Macon, Ga.; A. J. Sloan, United Van Lines, Cleveland, O.; and 
L. P. Kitchen, Dlecher Brothers Storage Company, Jacksonville, Fla. 


Mr. Fullerton was elected chairman of the division. 
Divisional officers, other than those noted, were elected as 
follows: 


Automobile Transporters: Walter F. Carey, Pontiac, Mich., chair- 
man; Roy G. Woods, Oklahoma City, Okla., vice-chairman. 

Cartage Operators: Joseph Robertson, San Francisco, Cal., chair- 
man; Joseph L. Downing, Buffalo, N. Y., vice-chairman. 

Irregular Route Common Carriers: John E. Rutherford, Staunton, 
Va., chairman; Harold B. Church, Roxbury, Mass., vice-chairman. 

Film Carriers: James P. Clark, Philadelphia, Pa., chairman. 

Oilfield Haulers: O. H. McAlister, Big Spring, Texas, chairman. 


ACME FAST FREIGHT LITIGATION 


With a view to facilitating the processes of the federal 
court for the southern district of New York, the Commission has 
postponed the effective date of its orders in MC 2200, Acme 
Fast Freight, Inc., et al., common carrier application, from 
October 25 to November 25 (see Traffic World, October 21). The 
Commission said it postponed the effective date in view of infor- 
mation received from the federal court to the effect that is was 
impossible at the time the order was issued to convene a three- 
judge court to try the issue of validity of the order, dated July 
24, in the suit now pending in that court. By suspending the 
effective date of this order, the Commission made it unnecessary 
for the court to issue a restraining order to stay its execution 
pending hearing in the suit in which the Acme and its associates 
alleged that the order would violate the Constitution of the 
United States. 


RAIL TRAFFIC ON HIGHWAYS 


Motor vehicles in the second quarter of the year carried 
336,175 revenue tons of freight and 506,095 passengers for Class 
I steam railways, according to a revised compilation issued by 
the Commission showing railway traffic which had been trans- 
ferred to motor vehicles in substitution for rail service. The 
revised compilation, statement Q-225, was issued on account of 
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errors in returns made by one of the major railroads (see Traffic 
World, Oct. 7, p. 764). The number of revenue tons carried was 
4.86 per cent of all less-fhan-carload tons. The number of tons 
carried in the respondent railroads’ owned vehicles was 27,564 
and in vehicles of others, 308,611. 

The number of revenue ton miles was 10,070,000, of which 
1,533,000 was in the respondent railroads’ own vehicles, and 
8,537,000 in the vehicles of others. The miles by the ton by the 
railway of all highway traffic totaled 30. The passenger statistics 
shown in the compilation as originally issued were not affected 
by the errors which caused the revised compilation to be issued, 


KEESHIN BUYS NEW TRAILERS 


J. L. Keeshin, head of the Keeshin and Seaboard trucking 
operations, has announced the purchase of 200 new trailers to 
take care of increased business. One hundred of the new units 
will be refrigerated for the hauling of perishables. All of them 
will be built of high tensile alloy steel. Lighter weight resulting 
from the use of that metal, the announcement said, would per- 
mit the hauling of heavier pay loads. The order for the trail- 
ers was placed with the Fruehauf Trailer Company. 


PRIVATE CARRIER REGULATION 
The Commission, by division 5, has canceled argument as- 
signed for November 21 and 22 in Ex Parte MC-3, need for 
establishing reasonable requirements to promote safety of 
operation of motor vehicles used in transporting property by 
private carriers, and reassigned it for November 28 and 29 in 
ee D. C., before division 5 (see Traffic World, Oct. 
» Pp. . 


HOUSEHOLD GOODS WEIGHT BASIS 


The Commission, by division 5, has modified its order of 
September 15 in Ex Parte MC 19, practices of motor common 
carriers of household goods, requiring that tariffs specified in 
its order of July 17 be filed and published to become effective 
on October 23, on not less than ten days’ notice, so as to permit 
the filing on not less than two days’ notice. The modification 
was made on requests of the American Moving Co., Newark, 
N. J., Evansville Household Goods Movers’ Tariff Bureau, 
Evansville, Ind., and Agent James H. McGurk. 


TEMPORARY MOTOR OPERATION 

In MC F-1010, United Transports, Inc. (Delaware), pur- 
chase, W. O. Hawkins, the Commission, by division 4, has 
authorized for a period not exceeding 180 days, temporary 
lease of the operating rights and property of W. O. Hawkins, 
dba W. O. Hawkins Transport Co., of Joplin, Mo., by United 
Transports, Inc., of Oklahoma City, Okla., at a total rental 
not exceeding $100 a month. 


EXCEPTIONS TO MOTOR REPORTS 


MC 14686, Sub. No. 2, W. I. Womeldorf, Darl D. Womel- 
dorf and Frank E. Womeldorf, dba W. I. Womeldorf & Sons, 
contract carrier application. Time for filing exceptions to rec- 
ommended order extended to November 13. 

MC-F 823, Motor Freight Corporation, purchase, Southern 
Freight Lines, Inc. Time for filing exceptions to recommend 
order extended to November 6. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: : 

MC 34271, Douglas Transfer, Inc., common carrier appli- 
cation; MC 34272, Douglas Transfer, Inc., contract carrier ap- 
plication; MC 32871, Sub. No. 1, Allie E. Truman, dba E. R. 
Truman Auto Service, common carrier extension. 





MOTOR CARRIERS HOURS OF SERVICE 


The American Trucking Associations, Inc., has asked the 
Commission in Ex Parte MC 2, hours of service of motor carrier 
employes, to modify its rules requiring drivers of motor vehicles 
to keep logs so as to avoid what it refers to as a waste of time 
by motor carrier employes in keeping and recording the data 
to be shown by the logs. It desires a revision of the rules respect: 
ing the keeping of logs to keep them “within the range of prac 
ticability, taking into consideration the variations in operating 
conditions.” The financial burden is represented as being dis 
proportionate to any possible benefit. An operator at Defiance, 
O., reported to the association that each driver spent from one 
to two hours a day making out the logs, and that office employes 
spent from two to three hours a day in checking them. 4 
operator at Winchester, Va., and another at Buffalo, N. Y., said 
that extra office help had to be employed to look after the logs 
alone. The association asked that only simple and minimum 
regulations be applied. It asked, in the event the Commission 
thought it necessary, that a formal hearing be held on the subject. 
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WAR RISK INSURANCE 
The Traffic World New York Bureau 


War risk insurance rates on United States-flag vessels sailing 
to European ports were increased October 26, nearly one-third 
by New York marine underwriters. The rates affected cargo 
exported from North, South and Central America and the West 
Indies to Europe. 

The rates on exports from the United States, Canada, West 
Indies, Central and South America, whether from Atlantic, 
Pacific, or Gulf coasts, which are bound for the United Kingdom, 
excluding the Irish Free State and France, and excluding the 
Mediterranean, were increased from 2% to 3% per cent on 
United States-flag vessels. 

The same increase from 2% to 3% per cent was applied to 
exports carried by United States-flag vessels for the Continent 
of Europe including the Irish Free State, but excluding the 
United Kingdom and France, Cape Finisterre to Holland, inclu- 
sive, and Norway not south of Bergen by the Northern route. The 
rate on exports on these same voyages when carried by other 
neutral flag vessels which are not going to, are not from, or are 
not calling at belligerent ports, was increased from 3 to 3% 

r cent. 
e Rates on imports to North Central and South America and 
the West Indies from Africa, excluding via the Mediterranean, 
and on exports from those places to Africa, excluding via Mediter- 
ranean, were reduced from 3 per cent to 24% when carried by bel- 
ligerent flag vessels. 

Rates on imports and exports between ports in the United 
States, Canada, West Indies, Central and South America and 
Mexico, and ports to the East and Far East, including Australia, 
were again combined. Some of them were increased and in one 
case there was a reduction. Rates on such shipments bound via 
Suez on belligerent flag ships were increased from 4 to 5 per 
cent; via the Cape they were increased from 144 to 2% per cent 
when carried under belligerent flags, and when shipped via 
Panama on belligerent flag ships they were raised from 1% to 
2 per cent. The rate for such imports and exports via Panama 
when carried by neutral flag vessels other than those of the 
United States were reduced from 1 per cent to % per cent. 
Additional charges for calling at ports in China were deleted. 
The rates for cargo carried by belligerent flag vessels on voy- 
ages between North American Atlantic and Pacific ports and 
South America, Atlantic coasts south of Paramaribo and Pacific 
coasts south of Buenaventura, were increased from 1 to 2 per 
cent. 


R. W. Cauchois, director, Johnson and Higgins, Inc., marine 
underwriters, spoke on war risk insurance at a meeting of the 
Export Managers’ Club of New York, October 24. 

He explained that the tendency of exporters and importers 
was to protect themselves with marine insurance on merchan- 
dise effective during the entire period of transit. The conditions 
under which such insurance was issued, he pointed out, varied 
with the kind of commodity shipped and the customs of the 
trade. Today, he said, the tendency was towards insurance 
which covered all risks of loss from any external cause. Gen- 
erally, he said, policies were not so broad, being limited against 
risks specifically mentioned therein; in order to protect against 
all risks, the policy must contain a clause specifically so stating. 

The necessity for war risk insurance arose from the fact 
that all marine policies contained an F. C. and S. clause, mean- 
ing a “free of capture and seizure” clause, he pointed out. War 
tisk insurance in times of peace could be purchased very 
cheaply, he said, but when dangers from war became acute, the 
premiums rose. War risk insurance did not cover risks between 
the ship and warehouse at destination, he said, but the British 
Government War Risk Bureau was now offering such insurance 
at an additional premium of one-half per cent. 

“There seems to be good reason for the apprehension of the 
underwriters as to the risks they run in this war in comparison 
with other wars,” he said. “In the old days, when a vessel 
entered the defenses of a port, war hazard was practically at an 
end. This is not the case now. Further, under old conditions, 
each unit could be counted a separate hazard. Now many 
units can be exposed to the same calamity and the underwriters 
have to face a catastrophe hazard that has never existed in a 
Previous war.” 

He pointed out that the rates of the British Government 
Yar Risk Bureau insurance were generally below the commer- 
Clal rates. They were not, he said, based entirely on underwrit- 
ing judgment, but on rates designed to keep the trade moving. 

lat insurance had recently been extended to cover not only 
shipments to and from the United Kingdom, but shipments 
‘0 and from other countries in British ships. Of other govern- 
— war risk insurance plans, instituted by Belgium, France, 

‘etherlands, Norway and Sweden, he said, American shippers 

not know enough in detail to make their use practicable. 

I believe,” he said, “that it is far better to place war and 
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marine insurance with the same company wherever possible. 
It is certainly worth something more in premium to be relieved 
of the possibility of the loss being one which a court has to 
decide as to whether it is war or marine and consequent annoy- 
ance and delay in payment while the question is being answered. 





Washington, D. C.—An effort to obtain enactment of pro- 
posed legislation embodying recommendations of the Maritime 
Commission for creation of a system of government marine war 
risk insurance and reinsurance and marine risk insurance may 
be made at the special session of Congress. 

The bill embodying the recommendations, H. R. 6572, is 
pending before the House committee on merchant marine and 
fisheries which held hearings on it at the last session (see 
Traffic World, July 1, p. 49). The idea now is that if Congress 
passes legislation permitting American ships to carry goods 
to ports of belligerant powers outside combat zones insurance 
legislation of the kind proposed should be enacted. 

Objection was made at the hearings on the bill to provi- 
sions authorizing the insuring of foreign ships, cargoes and 
crews but it is understood Maritime Commission officials are 
willing that such provisions be eliminated. 

At the hearings, B. K. Ogden, director of the division of 
insurance of the commission, said enactment of the proposed 
legislation was desirable to meet the needs of U. S. commerce 
in the event of any emergency disturbing the normal insurance 
market and making it difficult if not impossible to obtain in- 
surance on reasonable terms. 


NEUTRALITY AND SHIPPING 
The Traffic World Washington Bureau 


Under amendments to the neutrality act revision resolu- 
tion agreed to by the Senate, American flag ships would be 
permitted to operate to ports of belligerent nations except those 
in Europe, north Africa and Canada on the Atlantic Ocean. 
The amendments, including amendments to those proposed by 
the Democratic members of the foreign relations committee 
(see Traffic World, Oct. 21, p. 879), would permit American 
ships to operate to and from ports of belligerent nations in 
the south Atlantic, including Bermuda, the Bahamas, British 
and French possessions in the West Indies, ports of Central 
and South America, ports of west and south Africa south of 
30 degrees north latitude, ports on the Pacific and Indian 
oceans, and to Canadian ports in the Bay of Fundy and the 
Gulf of Maine. 


New England senators obtained adoption of the amend- 
ment permitting operations to Canadian ports in the Bay 
of Fundy and the Gulf of Maine. Senator Lodge, of Massachu- 
setts, argued that if it was safe for American vessels to operate 
to Bermuda it would be equally safe for them to operate to the 
New Brunswick and Nova Scotia ports on the Bay of Fundy 
because they would not be on the trans-Atlantic steamship 
lines. Senators Austin, of Vermont, and White, of Maine, sup- 
ported the amendment. 

A restriction that title to cargoes transported to exempted 
ports of belligerents be transferred from American ownership 
prior to shipment was removed by an amendment agreed to 
by the Senate. 

By a vote of 71 to 18 the Senate rejected the amendment 
of Senator Taft proposing to establish a combat zone within 
three hundred miles of the shores of Europe, Great Britain 
—_ from which American flag ships would be ex- 
cluded. 

The Senate agreed to an amendment offered by Senator 
Brown, of Michigan, eliminating the requirement as to trans- 
fer of title to goods before leaving the United States with 
respect to shipments, other than munitions of war, to Canada 
via the Great Lakes or by railway or highway, and to Mexico. 

Senator Brown said the purpose of the title provision as 
originally proposed was to prevent the retaining of title in 
any goods shipped across the Atlantic Ocean which might be 
subject to attack of submarines. 

“There is, of course,” said he, “no possible danger of that 
kind upon the waters of the Great Lakes, nor is there any 
possible danger of that kind in the case of goods transported 
by automobile or transported by rail across the Canadian 
border.” 

Senator Connally, of Texas, pointed out that arms and 
ammunition might be exported but that the title must pass 
at the boundary line, under the amendment. 

The Senate adopted the Tobey amendment, with amend- 
ments, designed to prevent foreign ships from using the flag of 
the United States. As adopted it would bar ships violating it 
from entering American ports for a period of three months. 

The Bureau of Customs of the U. S. Treasury Department 
has issued to collectors of customs and others concerned cir- 
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cular letter No. 2015 carrying instructions covering all phases 
of the enforcement of the neutrality laws of the United States 
with which customs officers are concerned. Among other things 
the circular sets forth section 4 of the act of June 15, 1917, 
requiring oaths to be executed by shippers and masters with 
respect to delivery of cargo to other vessels in port or tranship- 
ment of cargo on the high seas. 

Senator Tobey, of New: Hampshire, has offered an amend- 
ment to the neutrality resolution to make unlawful use by any 
foreign vessel of the flag of the United States or to otherwise 
make it appear that a foreign vessel is an American vessel. 

The Maritime Commission announced it had received a 
report October 23 stating that the City of Flint, a government 
cargo vessel operated under charter by the United States 
Lines, had been seized by a German naval vessel while en route 
from New York to Liverpool. It was reported the ship was 
taken to Kola Bay, north of Murmansk, Russia. The vessel 
left New York October 3 with a general cargo for Liverpool 
and Glasgow. It was assumed the Germans seized the vessel 
on the ground that in the cargo were articles listed by them 
as contraband. 


ALCOHOLIC LIQUOR RATES 


Hearing has been held before Examiner C. W. Robinson, 
of the Maritime Commission, in No. 543, Frankfort Distilleries, 
Inc., vs. American-Hawaiian Steamship Co. et al. In this pro- 
ceeding complainant alleged that a rate of 154% cents a hun- 
dred pounds charged on alcoholic liquors, in glass, in cases, or 
cartons, from Baltimore, Md., to Pacific coast ports was unjust 
and unreasonable and in violation of the shipping act when 
compared with the expenses for transporting the cargo and as 
compared with the amount of the commodity moved when mov- 
ing in barrels. 

Complainant, dealing only with alcoholic liquors in glass, 
contended the rate on the movement of its glass-enclosed prod- 
ucts should be materially lower than the rate on the movement 
of liquor in bulk. The 154%-cent rate is applicable to both 
glass and bulk movements. Complainant’s counsel, George D. 
Rives, attempted to show the rate was unjustly discriminatory 
against shippers of whiskey in glass containers as compared 
with shippers of the like commodity in barrels, and alleged the 
rate applicable to whiskey moving in glass containers when 
compared with rates of the defendants on that commodity 
between European ports and the same destinations on the 
Pacific coast was unduly prejudicial and disadvantageous to the 
complainant. 

M: G. DeQuevedo, attorney for the defendants, except the 
American-Hawaiian, maintained the rate should be lower on 
the movement of whiskey in glass in cases than the rate on 
whiskey in bulk in barrels. He thought a rate of 97% cents 
was a just rate for the movement of whiskey in glass. 

J. A. Stumpf, for the American-Hawaiian Steamship Co., 
introduced an exhibit showing a schedule of comparative weights 
of products of the distilling company, and agreed, under ques- 
tioning by his company’s attorney, Frank Lyon, that to make 
rates based on contents and not on gross weights “you must 
take into consideration the establishment of various rates.” 

Harry S. Brown, chairman of the Intercoastal Steamship 
Freight Association, asserted that while the carriers would 
defend themselves against a charge of unreasonableness it was 
up to the commission as to whether there should be a difference 
between the two rates. 

Others who participated in the hearing were M. F. Chand- 
ler, traffic manager of the Frankfort Distillery Co.; C. T. Car- 
son, chemical expert for Frankfort Distilleries, and J. W. 
Jackson, assistant general traffic manager of the National Dis- 
tilleries Products Corporation. 

Examiner Robinson said that briefs in the case would be 
due November 21. 


PACIFIC COAST LUMBER 


Adopting the findings of Examiner C. O. Arthur, the Mari- 
time Commission has discontinued proceedings involving the 
transportation of lumber and lumber products from Washing- 
ton and Oregon to California, Nos. 525, Pacific coastwise carrier 
investigation 529, Robert C. Parker vs. W. R. Chamberlin & Co. 
et al.; 530, Pacific coastwise lumber rates—McCormick Steam- 
ship Co.; and 532, Pacific coastwise lumber rates—Coastwise 
Line. 

The commission found that no unlawfulness existed in con- 
nection with chartering, charter arrangements, or practices, 
rules, regulations, charges, and/or rates related thereto, in No. 
525. It also found not justified suspended schedules proposing 
reductions in Pacific coastwise lumber rates, in Nos. 530 and 
532 (see Traffic World, Aug 12, p. 416). According to the re- 
port, No. 529, a proceeding on complaint filed by the chairman 
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of the Pacific Lumber Carriers’ Association against members 
of that organization, was withdrawn at the hearing for the 
“ag that all allegations made therein were embraced in No, 

No. 525, the report said, was instituted on behalf of the 
Pacific Lumber Carriers’ Association, which operated under an 
agreement filed with the commission. Representations, it said 
were made that the chartering by association and “outside” 
vessel operators to shippers at rates or hire different from 
the agreed conference tariff charges threatened the existence 
of the association and the stability of the trade. 

In No. 530 McCormick Steamship Co. sought to reduce 
from $6 to $5.50 the rate on lumber from Washington and Ore. 
gon to California. The reasons ascribed by respondent for the 
filing of the reduction concerned, according to the report, were 
that “charters then existing might well reflect less than a $% 
rate” and “shippers told us they believed the charters reflected 
less than the going rate.” After pointing out that McCormick 
made no study to determine whether the proposed rate would 
be compensatory, the commission said that protestants’ testi- 
mony was that the reduction proposed, if permitted to become 
effective, would be forthwith followed by reductions by other 
carriers, by withholding of lumber consignments to California 
by shippers in anticipation of further rate reductions, and by 
general and serious detriment to both Pacific coastwise shipping 
and the Pacific coast lumber trade. 

Coastwise Line, in No. 532, sought to reduce an any-quan- 
tity rate of $6 a 1,000 feet on lumber, to a rate of $5 a 1,00 
feet when shipped in a minimum quantity of 350,000 feet. Rea- 
sons advanced by respondent for the proposed reduction, ac- 
cording to the report, were that it had been unable to obtain 
lumber for carriage to the extent of its available carrying ca- 
pacity; that shippers and consignees claimed to enjoy lower 
rates, and that respondent found it necessary to take action to 
similar to that of McCormick. Protestants predicted, said the re- 
port, that such a rate reduction, if permitted to become effective, 
would result in resignations of association members, general 
counter reductions, and gave detriment or chaos in Pacific 
coastwise shipping and Pacific coast lumber production and 
marketing. 

Respondents in Nos. 530 and 532 have been ordered to 
cancel their suspended schedules on or before November 24. 


ST. LAWRENCE CANAL REVIVAL 


Richard W. Lawrence, president of the Chamber of Com- 
merce of the State of New York, addressing the annual meet- 
ing of the New York State Waterways’ Association October 20, 
warned that proponents of the St. Lawrence waterway might 
attempt to capitalize the “war hysteria” in an effort to arouse 
wider support for the project and he characterized the plan as 
one of the most “economically destructive undertakings” ever 
proposed. He urged those opposed to the plan not to relax 
their vigilance. 

Some 100 delegates from various sections of the state 
attended. It was presided over by Frank L. Bolton, of Ithaca, 
retiring president, who was succeeded by George W. McDonald 
of Buffalo. 

The association, which is vitally concerned in the neutrality 
act, adopted a resolution to the effect that “it concurred in the 
lofty purpose to keep the United States out of war by all reason- 
able and practical means, “but asked that the “President and 
Congress be urged to restrict American commerce only where 
there is danger and to impose no restrictions upon commerce 
neither demanded for the protection of the lives of Americal 
citizens nor the preservation of our neutrality.” 

“The arguments for the construction of the St. Lawrence 
waterway on the ground that it would be an important col- 
tribution to our national defense are most vulnerable to at- 
tack,” Mr. Lawrence said, “but, despite this fact, I am afraid 
that it will not be difficult at a time when hysteria is in the 
air to arouse fresh support and to create a fictitious atmos 
phere of wide public demand for the project as a whole, unless 
those who are opposed to it are doubly vigilant.” : 

Cornelius H. Callaghan, manager of the Maritime Associa 
tion of New York, who was elected third vice-president of the 
association, endorsed the stand taken by Mr. Lawrence. 

Mr. Bolton also condemned the St. Lawrence project, and 
said that the international waterway would introduce a “second 
Dardenelles” on this continent. He also asked if its proponents 
had taken into consideration the matter of defending th 
waterway. ; 

State Senator Earle S. Warner, chairman of the New York 
State Flood Control Committee, said his committee W 
thoroughly satisfied with the flood control program and the 
progress made since its inception in 1935. ‘ 
J. H. Muller, manager of the Transmarine Corporatio! 
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reported that there has been a reduction in the tonnage of 
grain handled through the Barge Canal system, and an increase 
in metal shipments. He thought the rate level for canal 
freight should be raised. 

J. Hampton Moore, of Philadelphia, president of the At- 
lantic Deeper Waterways’ Association, pleaded for the comple- 
tion of the “missing link” of the inland waterways through New 
Jersey. 

Other officers elected were: A. C. Welsh, traffic manager of 
the Brooklyn Chamber of Commerce, first vice-president; Duant 
Ww. LaDu of Albany, second vice-president; J. M. Gill of Oswego, 
fourth vice-president; and J. J. Hartigan, fifth president. 

President Roosevelt has not heard that Premier Hepburn, 
of Ontario, Canada, has withdrawn his opposition to the St. 
Lawrence waterway project. He replied to that effect when 
questioned on the subject at his press conference October 24. 


WATER SERVICE BETWEEN N. A. PORTS 


The Maritime Commission has no power to prevent a water 
carrier entering a trade because existing services are adequate 
and there is no demand for additional service in that trade, ac- 
cording to a finding made by it in No. 544, class rates between 
north Atlantic ports—Pan-Atlantic Steamship Corporation. 

A proposal of the Pan-Atlantic to establish class rates and 
handle traffic thereunder between Boston, New Bedford, New 
York, Hoboken, Camden and Philadelphia was found justified 
in the report. The suspension order, effective until November 
19, has been vacated. 

The Pan-Atlantic has two services between Gulf and north 
Atlantic ports but has not handled local traffic between north 
Atlantic ports, according to the report. The commission said it 
was contemplated that the traffic to be obtained, very little of 
which would be new business, would be handled in connection 
with the present services. 

The Merchants and Miners Transportation Co. and the 
Eastern Steamship Lines, Inc., protested the schedules, contend- 
ing that the territory involved was amply served, that there was 
no demand for additional service, that they had idle ships that 
could be used if business warranted, that respondent could not 
obtain new traffic and that respondent’s entry into the field would 
only result in a further decrease of traffic for them, said the 
report. 

A witness for the Maritime Association of the Boston Cham- 
ber of Commerce, said the report, stated that, ordinarily, his or- 
ganization welcomed new water lines but that in this particular 
instance there was no demand for the additional service, that 
the public interest would not be served by it, and that he feared 
protestants would be obliged to curtail their service unless able 
to retain present patronage. 

“To contend that we can prevent a bona fide carrier from 
entertain a trade for the above reasons presupposes a power 
which is not conferred upon us by the shipping acts,” said the 
commission. ‘Nor can such affirmative authority be derived 
solely from the declarations in the various shipping statutes that 
lt is the policy of the United States to foster the development 
and encourage the maintenance of an adequate merchant marine. 
Yazoo R. Co. vs. Thomas, 132 U. S. 174, 188.” 

Protestants urged, said the commission, that the schedules 
should be ordered canceled because respondent had failed to show 
that the rates would be compensatory. No protest was made on 
that ground and respondent’s witness was not prepared to testify 
In that connection, according to the report. In as much as re- 
spondent’s proposed rates were aligned competitively with 
those of the other carriers in the trade, said the commission, it 
could not be assumed without proof that they would be non- 
compensatory. 

The Merchants and Miners, said the commission, had op- 
erated between Boston and Philadelphia for over 50 years, and at 
present had three sailings a week in each direction. Due prin- 
cipally to truck and rail competition, it said, its traffic had de- 
creased from 40,065 tons in 1935 to an estimated 32,000 tons in 
1989. The Eastern line had operated between New York and 
Boston for approximately 75 years, said the report, and because 
of water, rail and truck competition, its traffic had decreased 
from 383,412 tons in 1923, to 188,418 tons in 1938 or 50.8 per cent. 


DOCUMENTATION OF VESSELS 


Assistant Secretary of Commerce J. Monroe Johnson has 
announced that in September eleven vessels aggregating 34,951 
ei were documented for the first time under the American 
4g. One vessel of 21 gross tons was transferred to a foreign 
a in the same month. 
th The Bureau of Marine Inspection and Navigation reported 
‘nat the original admeasurements of 18 vessels aggregating 
- 08.56 gross tons were checked against blueprints prior to 
m uance of their first document and approximately 950 designa- 

ons of home ports were approved. 
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The load line section of the bureau in September made 187 
annual inspections, renewing 56 existing load line certificates, 
of which three were foreign. There were also issued 11 new 
load line certificates and 3 were removed. 

On September 30 there was on file a total of 2,452 Ameri- 
can ships’ certificates. Certificates of inspection were with- 
drawn from 19 freight and passenger vessels and one tank 
vessel. Eight safety certificates were issued in accordance with 
the International Convention for Safety of Life at Sea. 

A total of 1,056. ship officer licenses, including 634 for 
motor boat operators were issued in September. Renewals 
totaled 1,755, including 576 for motor boat operators. Continu- 
ous discharge books issued during the month totaled 1,496. 
Certificates of identification issued during September amounted 
to 3,233 and certificates of service issued totaled 4,592. 

There were 3,113 seamen registered with the various ship- 
ping commissioners for employment in September. 


exon. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1939, by West Publishing Co.) 





(Circuit Court of Appeals, Second Circuit.) In libels for 
damage to sugar cargo, evidence that wind was blowing be- 
tween fifty and sixty miles an hour during three days while 
ship was en route with cargo, that ship was blown from her 
course and that her steel superstructure was twisted or carried 
away was sufficient to establish that ship encountered a “peril 
of the sea” within exception of. bill of lading relieving ship 
from liability for damages by such peril. (Philippine Sugar 
Centrals Agency vs. Kokusai Kisen, etc., 106 Fed. Rep. 2d 32.) 

A “peril of the sea,” as an exception in a bill of lading 
exempting a ship from liability for loss or damage to cargo, 
means that the weather encountered must be too much for a 
well-found vessel to withstand, and quoted term may be defined 
as denoting all marine casualties resulting from the violent 
action of the elements, as distinguished from their natural, 
silent influence.—Ibid. 


In libels for damage to sugar cargo where libelants claimed 
that ship was not well-found as to tarpaulins, evidence sustained 
trial judge’s finding that tarpaulins were fit and sound, not- 
withstanding that one of the tarpaulins was torn during storm 
at sea.—Ibid. 


In libels for damage to sugar cargo, that, after a storm 
at sea, the ship’s master had sent forward some of the crew 
to repair damage to tarpaulins did not establish negligence or 
prove that tarpaulins were in poor condition prior to storm. 
—Ibid. 

In libels for damage to sugar cargo, evidence did not sus- 
tain libelants’ contention that ship was overloaded.—Ibid. 


A ship was not liable for sea water damage sustained by 
sugar cargo while in course of shipment where storm encoun- 
tered at sea was a “peril of the sea” within meaning of bill of 
lading exempting ship from liability for such peril and evidence 
warranted finding that tarpaulins were in sound condition prior 
to storm.—Ibid. 


The omission of a ship carrying a cargo of sugar to use 
her cowl ventilators during course of voyage was a fault con- 
cerned with “care and custody of cargo” rather than an error 
in “management” of ship as latter quoted term is used in the 
Harter Act, where there were days on which ventilators could 
have been safely used. Harter Act, Sec. 3, 46 U. S.C. A,, 
Sec. 192.—Ibid. 


Where ship carrying cargo of sugar encountered a storm 
at sea which was a “peril of the sea” within exception of bill 
of lading relieving ship from liability for such peril, but ship 
omitted to use her cowl ventilators during course of voyage 
and there were days on which ventilators could have been 
safely used, such omission rendered ship liable for all sweat 
damage sustained by cargo, when it was impossible to disen- 
tangle sweat damage done during storm from that done before 
and after it. Harter Act, Sec. 3, 46 U. S. C. A., Sec. 192.—Ibid. 


In libels for damage to sugar cargo, burden of proof was 
on ship to bring sweat damage within exception of bill of lad- 
ing excepting ship from liability for damages caused by “a 
peril of the sea,” where ship undertook to show that it was the 
weather which prevented ventilation of cargo.—Ibid. 

In libels for damage to sugar cargo, libelants could not 
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recover for molasses damage to bags coming from middle of 
stow.— Ibid. 

In libels for damage to sugar cargo libelants could not 
recover for molasses damage to sugar stored in the ‘tween 
decks where ship’s scuppers had been cleaned before ship sailed 
and were clogged by syrupy water.—lIbid. 

Where some of the molasses damage to a sugar cargo 
stored in the bottom tiers in the holds of ship was due to sweat, 
ship was liable for entire amount of molasses damage to sugar 
stored in such places, unless ship could-segregate the several 
causes, contributing to such damages.—Ibid. 

In libels for damage to sugar cargo, conclusion that mo- 
lasses damage to bottom tiers away from turn of bilges was 
due to inherent vice of sugar itself was warranted, where water 
would have been kept from reaching sugar in question by the 
dunnage.—Ibid. 

In libels for damage to cargo of sugar, conclusion that 
sugar was fit for transportation, except in so far as it was 
liable to migration of moisture, when received by ship was 
warranted where libelants had made a prima facie case for 
delivery in sound condition, and damage at outturn was less 
than 10 per cent, and, except at the bottom tiers in the holds, 
was caused by water.—Ibid. 


M. C. HEARING 
The Maritime Commission has announced that rehearing 
in Nos. 503, 504 and 505, Hind, Rolph & Co. et al. vs. Com- 
pagnie Generale Transatlantique (French Line) et al., hereto- 
fore assigned for October 30, will be held November 2, before 
Examiner John H. Eisenhart, Jr., in the Empire Hotel, San 
Francisco, Calif. A proposed report will be issued. 


SHIPPING-CONTRABAND CONTROL 


Great Britain’s Ministry of Economic Warfare suggests sev- 
eral methods by which American shippers can avoid delay in 
clearing vessels through the contraband control now being exer- 
cised, according to James W. Young, director of the Bureau of 
Foreign and Domestic Commerce of the Department of Com- 
merce. 

Summarizing a report from the American Embassy at Lon- 
don, Mr. Young said the Ministry pointed out that shipments on 
“to order” bills of lading, though widely used, inevitably caused 
delay and that it was important that, at the present time, such 
shipments be kept within the narrowest possible limits. It was 
recognized that difficulties might arise with regard to shipments 
to a bank, the bank obviously not being the real consignee of the 
goods. Appreciating that, from a business point of view, it might 
be important for the protection of the banks that these ship- 
ments continue, the Ministry was at present working in con- 
junction with the interests concerned on a system whereby ship- 
ments might continue to the banks, provided the bill of lading 
bore the words “Notify .......... ,’ supplying the name of the 
real consignee. 

To ship operators, it is suggested that in many cases it is 
possible, where vessels sail from distant points to European 
destinations, to send in advance by air mail or otherwise a copy 
of the ship’s manifest, or at least that part of the manifest which 
relates to consignments to places outside the United Kingdom. 

The receipt of such a copy at the Ministry of Economic War- 
fare would enable inquiries to be set on foot, and sometimes be 
completed before the arrival of the vessel itself. In such cases, 
instructions could be sent enabling the vessel to proceed as soon 
as her manifest is checked, and she would thus be able to leave 
the contraband control base with a very minimum of delay. 

Another suggestion to avoid delay is to have consignees 
arrange to supply the Ministry of Economic Warfare in advance 
with a guarantee against the export of consignments which they 
are expecting, such guarantees being supplied by the consignees 
themselves, or their government on their behalf. 

In some cases, the Ministry notes, it has been found possible 
for shipping companies to give assurances that they will keep 
under contro] at the port of destination any consignments about 
which the contraband authorities may wish to make inquiries, 
and that they will return to the United Kingdom any consign- 
ments which as the result of inquiries the contraband authorities 
wish to seize. The British authorities state that, in actual experi- 
ence, a good deal of time and trouble has been saved by an 
arrangement of this sort, but it is appreciated that the legal posi- 
tion at the foreign port may make it difficult for the shipping 
companies to enter into such an undertaking, or fulfill it if they 
did enter into it. 


TRAFFICMEN’S ASSOCIATION MEETING 


The Trafficmen’s Association of America will hold a meet- 
ing at the Hotel Sherman, Chicago, October 31. Otis Green, 
western freight traffic manager, United States Lines, will speak 
on the effect of the European war on American shipping. Fred 
E. Foster, president of the association, and J. V. Raymond, 
vice-president, also will speak. 
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Doings of the Traffic Clubs 





Items for this column are solicited and when they are sent and 
not published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value, 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 
of some one in the club to keep us adequately and promptly informed, 
—Editor The Traffic World. 


Featured speakers at the business sessions of the conven- 
tion of the Associated Traffic Clubs of America, to be held at 
_ the Palmer House, Chicago, November 
6, 7 and 8, will be Charles S. Dewey, 
former United States Assistant Secre. 
tary of Treasury and former financial 
adviser to the Polish government; 
John S. Burchmore, counsel for the 
National Industrial Traffic League: 
Jack Garrett Scott, chief attorney, 
bureau of motor carriers of the Con- 
mission, and a fourth yet to be se- 
lected. The speaker at the dinner, 
the evening of Tuesday, November 7, 
will be Raymond J. Kelly, national 
commander of the American Legion, 
whose subject will be “Billions for 
Defense — Defense for Millions.” At 
a complimentary luncheon November 
6, arranged by the _ transportation 
committee of the Chicago Association 
of Commerce, for the members of the 
board of directors of the Associated 
Traffic Clubs, the speaker will be Fitzgerald Hall, president, 
Nashville, Chattanooga & St. Louis, on the subject, “Trans- 
portation for the Current Emergency.” 
Activities will begin on Monday, 
November 6, with a meeting of the 
board of directors of the association 
in the morning and the luncheon at 
noon. In the afternoon, there will be 
a sightseeing trip, styled by the com- 
mittee on arrangements, “Chicago via 
the Magic Carpet.” It will include an 
automobile trip along the Chicago 
lake front and over the boulevards to 
the plant of the Olson Rug Company. 
At that point there will be an inspec- 
tion tour of the rug plant, refresh- 
ments and entertainment. Return to 
downtown Chicago will be on the Mil- 
waukee Railroad’s Hiawatha. Partic- 
ipants will receive a bag of souve- 











A. H. Schwietert, chair- 
man, local committee on 
arrangments. 





nirs. Preparations are being made to w. C. Douglas, Presi 
take 350 persons on the trip. dent, Traffic Club o 
On that afternoon, also, editors of Chicago 


club publications will go on an inspec- 

tion tour of the plant of the Chicago Tribune. On their retul™ 
to the Palmer House, they will go into session to consider the 
problems of their jobs. Among those who will speak infor 
mally at the session, which will b 
followed by dinner, will be Rita Fitz 
gerald, neighborhood editor, Chicag? 
Daily News, and Robert S. Henly, 
assistant to the president, in charge 
of public relations, Association 
American Railroads. ] 

On Monday evening there will 
a cabaret party at the Palmer House 
for delegates and their friends, billed 
as a “unique surprise event,” the 4 
tails of which are being kept secre! 
by the committee in charge. 

The registration desk at the Palme! 
House will be in operation all da) 
Monday and on the following tw 
days of the convention. 








John Middleton, 
dent, Junior Traffic Club 
of Chicago 


Presi- Business Sessions 

The first business session will 
called to order on Tuesday, Novembe! 
7, at 9:30 a. m. W. F. Schulten, president of the association, 
will be in the chair. A. H. Schwietert, assistant traffic direct 





Octot 
——— 


Chica; 
local 
make 
Rev. ! 
tor 0 
Oak I 
tion. 
ganiz 
Club 
Junio! 
Gertr' 
Club | 
Af 
by F 
tary, 
direct 
man, 
will r 
the sé 
a nor 
port j 
ing Sé 


of the 
sustai 
man; 
man; 
chairt 
chairr 
G. LI 
will 1 
before 
T 
affair 
imity 
dore 
and ¢ 
be da 
A 
office 
arily, 
their 
distin 
club 
lunch 
A 
posed 
ment 
profe 
essay 
“How 
Its \ 
close 
incre; 
natio: 
7 
of Ni 


‘ 
spect 
the / 
6, 7 
ager, 
traffi 
Club 
Com} 
Com) 
traffi 
traffi 
Well, 
Wor 
Ella 
Miss 
Sara 
Miss 
G. V 
Corp 
Junic 
Beer 
alter 
Trun 
Sates 
factu 
traff 
Froe 
Dany 
Raily 








i 


S$ 


nt and 
Copies 
Asually 
Value, 
News 
tion of 
e duty 
ormed, 


onven- 
eld at 
‘ember 
Jewey, 
Secre- 
1ancial 
nment: 
or the 
eague: 
torney, 
> Com- 
be se- 
dinner, 
nber 7, 
1ational 
Legion, 
yns_ for 
hee 
vember 
tation 
ciation 
; of the 
sociated 
esident, 
“Trans- 


as, Presi- 
Club of 
10 


ir return 
sider the 
ak infor- 

will be 
ita Fitz 

Chicago 
. Henry, 
n charge 
ation of 


e will be 
er House 
ds, billed 
” the de- 
pt secret 


1e Palme! 
1 all day 
ving two 


n will be 
November 
ssociation, 
e directol, 
























October 28, 1939 















jocal arrangements committee, will 
make the address of welcome. The Rt. 
Rev. Monsignor W. A. Cummings, pas- 
tor of the Church of the Ascension, 
Oak Park, Ill., will deliver the invoca- 
tion. Presidents of the three host or- 
ganizations, W. C. Douglas, Traffic 
Club of Chicago; John Middleton, 
Junior Traffic Club of Chicago, and 
Gertrude K. Micon, Woman’s Traffic 
Club of Chicago, will speak briefly. 

After the roll call of member clubs, 
by F. A. Doebber, association secre- 
tary, and the report of its board of 
directors, by J. M. Fitzgerald, chair- 
man, Mr. Dewey and Mr. Burchmore 
will make their addresses. Earlier in 
the session, the president will appoint 
a nominating committee, which will re- 
port just before the close of the morn- 
ing session. 

Business of the afternoon session will include the report 
of the speakers’ committee, by M. A. Keith, chairman; of the 
sustaining membership committee, by A. L. Peterson, chair- 
man; of the finance committee, by Walter Bockstahler, chair- 
man; of the committee on club publications, by J. L. Merrick, 
chairman; of the membership committee, by D. S. Mackie, 
chairman, and of the committee on education and research, by 
G. Lloyd Wilson, chairman. Mr. Scott and the fourth speaker 
will make their addresses at this session. The final business, 
before adjournment, will be the election of officers. 

The toastmaster at the dinner will be Mr. Schulten. The 
affair will have a patriotic background, because of the prox- 
imity to Armistice Day. The drum and bugle corps of Commo- 
dore Vanderbilt Post of the American Legion will sound taps, 
and colors will be posted by the post color guard. There will 
be dancing after the dinner and address. 

At the business session, Wednesday, November 8, the new 
officers will be installed and the rest of the session, as custom- 
arily, will be devoted to reports of activities of local clubs by 
their representatives. There will be awards to individuals for 
distinguished and meritorious services in the field of traffic 
club educational activities. At noon, there will be a special 
luncheon for chairmen of local club educational committees. 

At the afternoon session, the special committee on the pro- 
posed establishment of a national institute of traffic manage- 
ment will report, and there will be a general discussion of the 
professionalization of traffic management. Prizes for the best 
essays in traffic club publications in answer to the question, 
“How Can the National Association Become More Helpful to 
Its Member Units?” will be awarded. The convention will 
close with a discussion from the floor on ways and means of 
increasing the interest of individuals in the activities of the 
national association. 

The association’s board of directors will meet the evening 
of November 8. 











Gertrude K. Micon, Presi- 


dent, Woman’s_ Traffic 
Club of Chicago 





The following have been appointed to represent their re- 
spective clubs as delegates and alternates at the meeting of 
the Associated Traffic Clubs of America at Chicago November 
6, 7 and 8: Richmond Traffic Club: H. A. Atkins, traffic man- 
ager, Philip Morris and Company; S. C. Anderson, freight 
traffic representative, Brooks Transportation Company. Traffic 
Club of Houston: Delegate, E. M. Burk, Southern Steamship 
Company; alternate, E. L. Williams, Lone Star Package Car 
ompany. Columbus Transportation Club: Thomas Kirkland, 
traffic representative, Pennsylvania Railroad; Carl Haubrich, 
traffic representative, Chesapeake and Ohio; Fred M. Browne- 
Well, secretary, Columbus Clay Manufacturing Company. 
Women’s Traffic Club of Greater New York: Delegates, Mrs. 
Ella M. D. Holm, Miss Ann Kenny, Miss Geraldine Walbridge, 
Miss Geraldine Kaye; alternates, Mrs. Jo Schifferdecker, Mrs. 
Sarah O. Seamer, Miss Nell Mahoney, Miss Jane Berman, 
Miss Emma Hiby. Transportation Club of Terre Haute: 
G. W. Byrne, New York Central; S. M. Croft, Motor Freight 
Corporation. Women’s Traffic Club of Tulsa: Elizabeth Garver. 
Junior Traffic Club of Chicago: Additional delegate, A. S. 

ery, commercial agent, Railway Express Agency; additional 
alternate, Clarence Giles, freight traffic representative, Grand 
Trunk-Canadian National. Traffic Club of St. Louis: Dele- 
gates, Frank Mullivan, vice-president, Crunden-Martin Manu- 
acturing Company; Homer Snow, vice-president in charge of 
raffic, American Zinc, Lead and Smelting Company; J. E. 
Froeckmann, traffic manager, Ely and Walker Dry Goods Com- 
pany; C. J. Dinkeleamp, general agent, St. Louis Southwestern 
ailway; J. H. Williams, St. Louis manager, Decatur Cartage 
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Company; C. B. Sudborough, southwestern freight traffic man- 
ager, Pennsylvania Railroad; alternates, H. B. Boyd, com- 
mercial agent, Railway Express Agency; H. M. Cahill, district 
manager, Riss and Company; C. S. J. Flood, assistant traffic 
manager, Anheuser Busch, Inc.; W. H. Rabe, general agent, 
Missouri Pacific. Bridgeport Women’s Traffic Club: Miss Mar- 
garet M. Grotz. 





The Transportation Club of Peoria will hold its annual 
dinner November 14 at the Pere Marquette Hotel, Peoria, Il. 
B. C. Heacock, president, Caterpillar Tractor Company, will act 
as toastmaster. Speaker of the evening will be Willard 
Chevalier, vice-president, McGraw-Hill Publishing Company. 
Committee chairmen for the affair include G. A. Bahler, traffic 
manager, Caterpillar Tractor Company, reception; C. H. Miller, 
commercial agent, Toledo, Peoria and Western Railroad, enter- 
tainment. 





Approximately 200 traffic men attended the opening fall 
educational meeting of the Traffic Club of Wilmington, Del., 
October 25 in the Y. M. C. A. Auditorium. Charles W. Braden, 
general traffic manager, National Distillers Products Corpora- 
tion, New York, spoke on the “Romance of Rail Transporta- 
tion.” J. A. Kenney, president of the club, made the closing 
remarks of the meeting. The educational committee, which 
had charge of the affair, included T. V. Volk, chairman; J. F. 
Curren, D. F. Fasnacht, H. R. Schubert, B. H. LaMotte and 
J. E. Sylvanus. 





Members of the Quincy, Ill., Traffic and Transportation 
Club viewed motion pictures shown through the courtesy of 
the Inland Waterways Corporation, St. Louis, Mo., at a meet- 
ing at the Hotel Elk October 23. J. F. Ward, general agent, 
Inland Waterways, spoke. 





William B. Ruggles, associate editor-in-chief, Dallas News, 
spoke on “Current News” at the October 23 luncheon meeting 
of the Transportation Club of Dallas at the Dallas Athletic 
Club. Entertainment was also presented. The program was 
arranged by R. J. Frisbee, southern freight agent, Sproles 
Motor Freight Lines, who was assisted by S. L. Holloway, 
J. D. Hughett, H. N. Grice, J. H. Hammond, R. E. Eagon, and 
L. J. Rhodes. 





The Motor City Traffic Club of Detroit will hold its an- 
nual feather party November 8 at the General Motors Build- 
ing. There will be a turkey raffle and other entertainment. 
The general committee includes William H. Rivett, honorary 
chairman; Warren H. Hines, general chairman, and Ray T. 
Mason, assistant general chairman. Other committee chair- 
men are Ray T. Mason, tickets; George A. Wright, prizes; 
Harold D. Wright, program; and Marcel H. Colomb, transpor- 
tation. Allen C. Dean, Detroit Board of Commrece, spoke at 
the October 27 meeting of the club’s traffic forum on “The 
Minimum Rate Powers of State and Federal Governments and 
Their Effect on Transportation Charges.” George Schneider 
— vere of the forum which was held at the Leland 

otel. 





The Cleveland Transportation Club will hold a transpor- 
tation night meeting November 18 at the Hotel Cleveland. 
P. B. Shelton, Louisville and Nashville Railway, is cha‘rman of 
the committee on arrangements. 





Dr. L. S. Fallis, chief surgeon, Henry Ford Hospital, spoke 
at the October 11 meeting of the Women’s Traffic Club of De- | 
troit at the Barlum Hotel. He talked on his experiences on 
the rubber plantations of Brazil. 





The Transportation Club of Buffalo will hold its annual 
dinner November 16 at the Hotel Statler. Ellsworth S. Bodie 
is general chairman of the dinner committee. 





Albion Ross, foreign editor, San Francisco Chronicle, will 
speak at the steamship night meeting of the Pacific Traffic 
Association November 14 at the Elks Club. Commander Frank 
M. Harris, U. S. Naval Reserve, spoke on “Recent Naval 
—— at the October 24 meeting of the association’s traffic 
orum. 





Charles McKenzie, professor of political science, Washing- 
ton University, St. Louis, Mo., spoke at the October 19 meet- 
ing of the St. Louis Traffic Club at the Hotel DeSoto. 





The Traffic Club of Minneapolis and the Minneapolis Civic 
and Commerce Club held a joint luncheon meeting October 26 
at the Radisson Hotel to welcome C. E. Denney, president, 
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Northern Pacific, and F. J. Gavin, president, Grent Northern, 
as newly elected railroad presidents. The club’s educational 
committee will present an open forum discussion October 31 on 
“Pending Legislation Affecting Transportation.” 





T. J. Caldwell, vice-president, Union National Bank, 
Houston, Tex., spoke at the October 24 luncheon meeting of 
the Traffic Club of Houston on “The Cotton Problem and the 
Prohibitive Tariff.” 


Members of the Transportation Club of St. Paul, Minn., 
were guests at the October 24 luncheon of the Downtown Quar- 
terbacks Club of St. Paul, at the Hotel Lowery. Motion pic- 
tures of the Minnesota-Ohio footbal game were shown. Bernie 
Bierman, University of Minnesota football coach, and his as- 
sistants explained the plays as they were shown in the pictures. 

The Traffic Club of Fort Worth will hold a dance Novem- 
ber 4 at the Glen Garden Country Club. The club will observe 
aviation day at its November 6 meeting. Motion pictures will 
be presented by the American Airlines at that meeting. 





Virgil Wright, traveling freight agent, Chicago, Burling- 
ton and Quincy, will be in charge of the Traffic Club of Wichi- 
ta’s annual Kansas City night dinner dance November 9 at the 
Allis Hotel. Transportation men from Kansas City and their 
ladies will be guests. Mr. Wright will be aided by Hillery 
Watts and Lowel Johnson. R. E. Walcher, president of the 
club, has announced the nominating committee as follows: J. 
P. Alvis, chairman; C. S. Underwood, B. B. Moody, H. G. 
Watts, and Edgar Thomas. This group will report at the No- 
vember meeting. 

F. V. Walters, Tilden Technical High School, Chicago, 
spoke at the October 24 meeting of the Junior Traffic Club of 
Chicago traffic discussion group on “The Use of a Slide Rule in 
Traffic.” The meeting was arranged by the club’s educational 
committee. 





A sound motion picture showing a transcontinental flight, 
sponsored by the American Airlines, will be presented at the 
November 14 meeting of the Transportation Club of Decatur, 
Ill., at the St. Nicholas Hotel. 


The Traffic Club of New York has appointed the following 
nominating committee, election of officers to be held October 
31; George M. Schifferdecker, chairman, division traffic agent, 
Western Electric Company; W. H. Millard, eastern freight 
traffic manager, Northern Pacific; G. J. Rehm, traffic manager, 
L. Sonneborn Sons; B. E. Smeed, assistant general freight 
agent, Soo Line; R. J. O’Hare, traffic manager, Sheffield Farms 
Company; A. J. Crookshank, city freight agent, New York 
Central; I. P. Wright, district freight agent, Pennsylvania Rail- 
road. The club is to hold a victory dinner at the Hotel Bilt- 
more November 4, and a turkey luncheon November 16. 





Mrs. Jean Johnson, policewoman, was the speaker at a 
dinner meeting of the Women’s Traffic and Transportation 
Club of Portland, Ore., at the Congress Hotel October 25. 
Gwen Stevens, second vice-president of the club, presided. 


RAILROAD FREIGHT DELAY 


Editor The Traffic World: 
This organization would like to draw the attention of your- 
- self and your many readers to a condition exitsing in the field 
of rail transportation. In the movement of transcontinental 
freight, all of the western railroads have an agreement that 
carloads will not be delivered to consignees at the western 
terminals until the seventh morning. S‘milar time agreements 
exist in other sections. We have repeatedly requested the car- 
riers to abolish such time agreements and to deliver all car- 
load freight upon arrival, and have ably supported our 
contention with suitable proofs. 

As you know, our railroads are now going to considerable 
expense, through their various agencies, to request all shippers 
and receivers to minimize any and all switching, to load cars 
without taking advantage of the full forty-eight hours’ free 
time, and further to unload the cars without utilizing the full 
free time. 

Please apply these requests against the situation in Los 
Angeles, and you can realize why many traffic managers may 
be apathetic to such requests. Several of the transcontinental 
rail carriers are bringing Chicago carloads into Los Angeles 
on the fifth day, and, due to the time agreements, cars are 
switched to the hold track, held until the seventh morning, and 

then delivered to the consignee. In other words, carriers are 
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increasing their switching, delaying the delivering of cars, and 
assuming needless and unnecessary expense to abide by their 
time agreements. In the face of this, they bombard us with 
requests to assume additional expense and go to considerable 
trouble to release cars ahead of time, in order that the equip. 
ment may be free for further use. 

Carload freight rates are based on the inclusion of a free 
forty-eight hour loading time and a free forty-eight hour un- 
loading time. Furthermore, the freight rate should pay for the 
very best service available, which we are not receiving under 
the present time agreements. 

This organization is and has always been heartily in accord 
with any efforts to assist carriers, and we are all cooperating 
at the present time, but we feel that the carriers are again 
overlooking an opportunity for self-help. We respectfully draw 
your attention to Paragraph 7 of your platform, as printed 
on the first page of each edition of the Traffic World. 

In brief, we have beseeched the railroads to abandon anti- 
quated time agreements and to deliver all freight when received, 
We cannot condone their present schedule, which increases 
expenses and delays delivery of freight, particularly when they 
are making such firm requests for shipper cooperation, in the 
face of the fact that they have not helped themselves. We do 
not desire a time war, in any sense of the word, but, in return 
for the cooperation we are giving the carriers, we ask that they 
deliver all shipments when received and stop this nonsense of 
delaying freight at considerable expense to themselves, 

H. W. Leiser, General Rate Chairman, 
Western Traffic Conference. 
Los Angeles, Calif., Oct. 21, 1939. 


TRACING OF SHIPMENTS 


Editor The Traffic World: 

I note with interest in your October 21 issue a letter from 
F. W. Christopher, general agent, St. Louis Southwestern 
Railway Lines, Chicago, Ill., wherein exception is taken to 
the masterful communication appearing in the Open Forum of 
October 7, “A Defense of the Forwarders,” by John M. Flynn, 
vice-president, Gulf Carloading Company, Inc., New Orleans. 

Apparently, Mr. Christopher wishes to impress his public 
with the fact that tracing of L. C. L. is an important item in 
his office. I can appreciate that an “off-line” solicitation agency 
such as Mr. Christopher’s would trace by wire L. C. L. ship- 
ments from competitive accounts, but Mr. Christopher cannot 
convince me that his railroad or any other railroad, on-line 
or off-line, will give L. C. L. tracing and handling of freight 
the all-inclusive attention rendered such shipments by the 
freight forwarder. Otherwise the freight forwarder would 
never have remained in existence. 


J. E. Cunningham, Manager, 


Boston, Mass., Oct. 23. Springmeier Shipping Co. 





Editor, The Traffic World: 

With reference to exception of F. W. Christopher of the St. 
L.S. W. R. R., would like to state that I represented this line in the 
southeast for 12 years and he knows as well as I do that, if you 
reached for a telegraph call signal to wire on L. C. L. shipments, 
unless it was one belonging to a big carload shipper, you would 
pull back a nub. Remember the “Fresh Fish for Sale” Bulletins 
from Superintendent of Telegraph, Fred. Incidentally, my name 
is still John not “James.” 

Just imagine a railroad trace clerk in New Orleans calling 
up Chicago to find out the whereabouts of Mrs. Dooley’s rocking 
chair. It just is not done. Train telegrams are about all that 
were used when I traced L. C. L. shipments, which was rarely on 
initial line. 

I secured my information from thousands of shippers and 
receivers who advised that tracing was one of the advantages of 
forwarder service, especially when manifests were airmailed 
daily from concentration point, to break bulk point by forwarders. 

John M. Flynn, Vice-President, Gulf Carloading 
Co., Inc., New Orleans Freight Dist. Co., Inc. 
New Orleans, La., Oct. 24, 1939. 


RAIL EXHIBIT AT 1940 FAIR 


The Eastern Railroad Presidents’ Conference has decided 
to continue the exhibit the eastern railroads had at the New 
York World’s Fair in the season about close in 1940, accord- 
ing to an announcement by Harvey D. Gibson, chairman of the 
Fair board. The exhibit covers 17% acres and includes the 
spectacle “Railroads on Parade.” Twenty-seven railroads pal 
ticipated this year and will participate next year. More tha! 
7,000,000 visitors viewed the exhibit in the 1939 season, the al 
nouncement said. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Bills of Lading—Right of Possession by Consignee 


Florida.—Question: Can the consignee demand of the ship- 
per the original straight uniform bill of lading on a shipment 
already made and delivered? The consignee received only a 
memorandum bill of lading, but desires the original. 

Answer: The possession and surrender to the carrier of a 
straight bill of lading is not, under the Bills of Lading Act, a 
condition precedent to the duty on the part of the carrier to 
deliver to the pary named as the consignee therein the goods 
covered by the bill of lading. 

Under Section 8 of the Bills of Lading Act, a carrier, in 
the absence of some lawful excuse, is bound to deliver goods 
upon a demand made by the consignee named in the bill of 
lading and under Section 9 is justified in delivering goods to 
one who is the consignee named in a straight bill of lading. 

There is nothing in the Bills of Lading Act which requires 
a surrender by the consignor to the consignee of a straight 
bill of lading, nor do we know of any provision of the law 
which so provides. It may be, however, that if possession of 
the bill of lading by the consignee is essential to the enforce- 
ment of a right on his part that the courts would require the 
consignor to turn over to the consignee the bill of lading. 


Switching—Absorption of Connecting Lines Charges 


Wisconsin.—Question: I have noted with interest your re- 
ply to Wisconsin in your issue of September 9, under the above 
caption, regarding the placing of cars on private sidings con- 
signed to a party or parties other than the industries served 
by the track. 

The facts, however, were not fully stated. While Rail- 
toad A does issue a circular naming industries at competitive 
points, which is information for agents only, it has no bearing 
on the case, as Railroad B does publish a tariff listing indus- 
tries located on their tracks. The tariff is filed with the Inter- 
state Commerce Commission. In perusing this tariff nowhere 
will you find that Smith is listed as an industry on Railroad B. 
_ Further, as quoted in the question, Railroad A’s absorp- 
lon tariff states that it will only absorb switching charges to 
industries. In this instance, what does industry mean? In- 
lerpreting it from a tariff standpoint, it is in my opinion, con- 
terns or firms whose plant or plants are located on a railroad 
a private siding for loading and unloading of their own 

Ts. 

_In order to determine which firms are entitled to this 
privilege, Railroad B publishes a tariff listing the firms having 
a Side track on their line, and any firm not listed in this tariff 
's required to take delivery of their cars on team track. 

In your issue of Sept. 23, I have also noted your reply 
‘0 Texas in regard to this matter, and while I am inclined to 
agree with you, considering that you did not have all the facts, 
does not seem reasonable that the railroads would restrict 
‘onsignees of this privilege on one hand (through side track 
agreements) and on the other hand (through the tariffs) allow 
them the privilege of using their side track for unloading of 
‘ats other than their own. Certainly the railroads would not 
‘iter into a contract that is in violation of their tariffs. 

; Therefore, it is my contention that under Railroad A’s ab- 
paption tariff, Smith, who is not listed as an industry in Rail- 
ay B’s tariff, does not come under the meaning of industries 
th the absorption tariff and Railroad A cannot legally absorb 
pe switch rate, nor can Railroad B assess a switch rate on a 
a consigned to Smith, care of Jones Mfg. Co. siding. Further- 
Smith cer Railroad B’s tariff they are not required to spot 
Rae car on Jones Mfg. Co. siding; and as I read the tariff, 

road B, on receiving a car consigned in this manner from 
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Railroad A, should and can demand that Smith take delivery of 
his car on their team track and Railroad B is entitled to their 
division of the revenue as a line haul carrier. 

With this additional information, do you still contend that, 
under the tariff Railroad B is required to assess switch rates 
and deliver cars to private sidings and that Railroad A’s tariff 
authorizes absorption of the switch rate when cars are con- 
signed in this manner? 

Answer: Unless the tariff specifically provides that only 
the owners of sidings may unload shipments placed on such 
sidings, under the decision in Bartlett Hayward Co. vs. Balti- 
more & O. R. R. Co., 40 I. C. C. 151, delivery may be taken 
by party other than the owner of the siding. At any rate this 
seems to be true, until there has been a determination by the 
Commission of a carrier’s right to deny to others than the 
actual owners thereof, the use of such tracks. 


Claim Bureaus—Status of 


Massachusetts.—Question: Will you please advise the 
status of so-called Claim Bureaus? 

What are their legal rights and interest as a third party? 
Can they enforce collection by law for their own account? 

How should the claim be supported to substantiate their 
rate? 

Should it be a power of attorney, who can legally sign and 
should it show the corporate seal? 

Has the Supreme Court had this before them in any way? 

What is the attitude of the Interstate Commerce Commis- 
sion? 

Answer: A claim bureau, in so far as it has been author- 
ized to represent the interests of third parties in dealings with 
the carriers before the Interstate Commerce Commission or 
in the courts, has the same status as any other party who has 
been authorized by another party to represent him before a 
commission or a court if the members or a member of the 
so-called claim bureau has been licensed to appear in the courts 
or before a commission. 

Such claim bureaus, or the individual members thereof 
have the same rights and privileges as any other party au- 
thorized to represent a third party. 

They cannot enforce the collection of money due another 
for their own account, but only for the account of the party 
whom they have been authorized to represent, unless the right 
of action has been assigned to them by that party. 

There are prepared forms for the presentation of claims 
to rail carriers and similar information should be given to 
motor carriers, while the Interstate Commerce Commission 
and state commissions have established rules and practices to 
be followed in the presentation of claims. The courts, like- 
wise, have rules of practice which govern the presentation of 
matters to them for their consideration. 


In general, a claim should set forth the commodity shipped, 
the weight or amount thereof, origin and destination of the 
shipment, the route over which it moved, the rate charged and 
the rate claimed, with tariff authority therefor. 

The rules of practice before the Interstate Commerce Com- 
mission set forth the manner in which a claim presented by 
a party representing the claimant shall be subscribed and 
verified, namely, Rule III of its Rules of Practice, and rules 
of a like nature are enforced in the presentation of claims 
before state commissions and the courts. 


The matter of representation by a claim bureau has not, 
so far as we are aware, been considered by the Supreme Court 
of the United States. 


Provided that they are conducted in a legal and proper 
manner and that the prescribed procedure is followed in the 
presentation of claims before it by claim bureaus, there is so 
far as we know, no disposition on the part of the Commission 
to look with favor upon such bureaus. 


Routing and Misrouting—Right of Terminal Carrier to Road 


Haul Where Bill of Lading Specifies Name of Terminal 
Carrier Only 


California.—Question: A shipment of canned goods was 
made from Brooklyn, Oregon, June 1, 1938, consigned to John 
Doe, San Francisco. The shipment was routed SP-WP, de- 
livering carrier WP. 

At the present time a controversy exists between the writer 
and the Southern Pacific whether the Western Pacific is en- 
titled to a line haul on this particular shipment. It was our 
intention at the time of making out the bill of lading that the 
Western Pacific would secure destination switch only, giving 
the Southern Pacific the line haul from Brooklyn, Oregon, to 
San Francisco. 

We would be pleased if you would advise if you know 
of any case bearing on this point where the shipper shows in 
both places in the bill of lading the destination switching car- 
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rier’s name in the routing column, also in the delivering car- 
rier’s column that we could cite to the originating carrier. 

Answer: Where the term “delivery” is used in connection 
with the terminal carrier specified in a bill of lading, it is the 
duty of the initial carrier to forward the shipment via the 
route affording the shipper the cheapest rate. If the cheapest 
rate applies via a route which gives the terminal carrier a 
line haul the shipment must be forwarded via that route. If, 
however, the cheapest rate applies via a route which gives the 
terminal carrier a switch movement, the shipment must be 
forwarded via that route. Kanotex Refining Co. vs. Atchison, 
T. & S. F. R. R. Co., 115 I. C. C. 559. If a switching delivery 
is desired the term “switch delivery” or a term of similar 
import should, in our opinion, be used, for the reason that if 
only the term “delivery” is used, the initial carrier would be 
warranted in giving the terminal carrier a road haul, in the 
event that a cheaper rate applied via such route than via a 
route giving the terminal carrier a switch movement only. 

If the name of the terminal carrier only is used in the 
routing instructions, that line is entitled to a line-haul move- 
ment under the Commission’s decision in Fechheimer Iron & 
Steel Co. vs. P. R. R. Co., 51 I. C. C. 183. 


Tariff Interpretation—Application of Percentage of Class Rate 


Pennsylvania.—Question: We would appreciate your opin- 
ion, or any decisions that may have a bearing on the following: 

On carload shipments of crude rubber, Curlett’s Tariff 
90D, I. C. C. A549, Item 6490 provides a Class 36 rating. As 
our shipments were import, we referred to Curlett’s Tariff 80B, 
I. C. C. A575 (class tariff) for our rate, but were unable to 
locate a Class 36 rate provided therein. The carriers have 
assessed the commodity rate as found in Curlett’s I. C. C. A621, 
23 series, which is higher than 36 per cent of the import first 
class rate. 

Under the application of Rule 36 of Consolidated Freight 
Classification 11, we are permitted the use of the import class 
rate if lower than the commodity rate. Are the carriers per- 
mitted to establish a Class 36 rating in their exceptions and 
not provide such a rate in tariffs governed by the exception 
rating? 

If you will kindly enlighten us in regard to the correct 
rate to apply on these shipments, we will greatly appreciate it. 

Answer: We are of the opinion that the carrier is correct 
in applying the commodity rate found in Agent W. S. Curlett’s 
Tariff No. 23 Series, I. C. C. A621, for the reason that even 
though you have an exception rating of Class 36 you have no 
Class 36 rate in the import tariff, Agent Curlett’s Tariff 80B, 
I. C. C. A575. In other words in the absence of a rate you 
cannot apply the rating in the exception. Should there be a 
method of obtaining the Class 36 rate either by percentage or 
some other method provided either in the class rate tariff, 
classification or the exceptions, then the carrier would be in 
error in applying the commodity rate. However, in the absence 
of any such provision that would establish a Class 36 rate in 
I. C. C. A575, there is no class rate. 

Unless a restriction is published in connection with the 
rating in the exceptions tariff, restricting the application of 
the Class 36 rating on import traffic, it may have been an over- 
sight on the part of the publishing agent in not providing a 
Class 36 rate in the class tariff. However, it is no doubt true 
that the rating in the exception is applicable by reason of 
other tariffs being made subject to the exception. 

Rule 38 of the Consolidated Freight Classification 11, states 
specifically that unless otherwise provided in the governing 
tariffs, either a class or a commodity rate specifically desig- 
nated as applicable on import shipments must be applied on 
such shipments to the exclusion of all other rates not so desig- 
nated. Further, that on Illinois intrastate traffic only, the 
classification ratings as provided in classification as amended 
will govern whenever lower charges can be obtained than by 
use of commodity rates. In view of the above, in connection 
with the first sentence of the third paragraph of your letter, 
we would say that your statement is correct in so far as Illinois 
intrastate traffic is concerned, if you had an import class rate. 

We know of no formal decisions having been made on this 
subject, but the Commission has informally ruled in similar 
cases that a percentage of the first class rate may be applied, 
notwithstanding the lack of a specifically published basis. 


Tariff Interpretation—Cotton Bale Covering 


Georgia.—Question: Your answer to Georgia, on page 828 
of The Traffic World of October 14, under the above caption: 

Upon referring to Item 200 in Agent Pope’s ICC 215, you 
will observe it provides Rate Column 29% on bagging or ties, 
L. C. L. viz.: (1) bagging, (2) cotton bale covering or (3) 
cotton ties L. C. L. An examination of the Index to Articles 
shown in C. F. C. No. 13 discloses (1) bagging listed on page 
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37 of the Index, (2) cotton bale covering listed on page 58 anq 
(3) cotton ties not listed as such but on page 127 cotton baling 
ties is listed. Separate entries and ratings are provided for 
each of these three commodities in the classification itself. 

Therefore, since the Commission has frequently held that 
“Making the use of an article the criterion of the applicable 
rate is unlawful,” is it not a fact that Column 29% rates are 
applicable on all types of bagging, all types of cotton bale 
= and all types of cotton ties when shipped less car. 
oad ? 

Answer: Whether Item 200 will apply as you suggest de. 
pends upon how it is to be read, that is, whether the term 
“bagging,” as used therein, is to be read separately from the 
term “cotton bale covering” or whether the latter term is to 
be read as modifying this term “bagging.” In our opinion it 
is to be read in the latter sense as it appears that there js 
such a commodity as “bagging, cotton bale covering.” See 
Items 1 and 3, page 73 of Consolidated Freight Classification 
No. 13 and the decisions cited in our answer to which you refer. 

It is true that the Commission held that differing rates 
on the same commodity cannot be predicated on the use to 
which the article is put, but it has also said that although rates 
may not be based upon use, use is a factor which may be con- 
sidered in determining the proper description of a commodity. 
Crushed Stone from Maryland and Pennsylvania, 89 I. C. ¢ 
a McEwing & Thomas Co. vs. C. & E. I. Ry. Co., 118 1. A¢ 

Furthermore, the Commission has held that although it 
has repeatedly found that rates upon the same commodity, 
varying according to the use to which it is put, are unlawful, 
it has as consistently found that there is nothing unlawful in 
the establishment of different rates on different commodities 
after taking into consideration, along with other factors, the 
general uses to which the commodities are respectively put; 
in other words, it regarded lime suitable for chemical or build- 
ing purposes and lime having no value for such purposes, such 
as agricultural and fluxing lime as different commodities. 
Eastern Lime Mfrs. Traffic Bureau vs. Akron & B. B. R. R. 
Ca, Bee oe. ON 


Motor Carriers—Tariff Interpretation—Rate Published for 
Single Line Service Where Joint Line Service in Effect 


New York.—Question: Will you please let us know whether 
or not it was the intention of participating carriers in Waring’s 
Grouping Tariff MF-I. C. C. No. 64 to convey to shippers that 
they serve direct the points opposite which their numbers 
appear. While it is true that the Grouping Tariff nowhere 
specifically states that points listed are those served direct 
by participating carriers the shippers must assume that they 
are. 

Will you please let us have your views on this? 

Answer: Rule No. 2, page 4, of Supplement No. 65 of 
Agent D. T. Waring’s MF-I. C. C. No. 64 reads as follows: 
“Key to Carrier Numbers—Important Note—Rates to and 
from the points named herein are not limited in their applica- 
tion to the carriers shown as serving such points in the ‘Car- 
rier’ column. Rates published in tariffs making reference 
hereto will apply, unless otherwise specifically provided, via 
all carriers (parties hereto and to such tariffs) having service 
to and from the points named herein.” 

According to the wording of the first sentence in the above 
rule, we are of the opinion that the carriers shown opposite 
the station listed in the Grouping Tariff do serve that pal 
ticular point after which their number appears. In _ other 
words, we believe that it is the intention of the carriers 10 
convey that they serve the point opposite which their numbe! 
appears. 

Further in the last sentence of the above rule which states 
that unless otherwise specifically provided, rates published 
tariffs making reference hereto will apply via all carriers (pé!- 
ties hereto and to such tariffs) having service to and from 
the points named herein, we are of the opinion that so long 4 
the point is named and the carrier, if a party to both tariffs 
has service to and from such points even though the carriers 
number does not appear, the rates will apply. 

On the other hand, we have been advised that there a 
some carriers shown opposite a station which they do not have 
rights and that there are carriers whose numbers are M0 
shown opposite stations which they do have rights to serv’ 
We were further informed that Agent D. T. Waring’s MF 
I. C. C. No. 138 should be used in connection with the Grour 
ing Tariff MF-I. C. C. No. 64. MF-I. C. C. No. 138 is a “Dr 
rectory of Operating Rights of Participating Carriers.” 1 
application of this directory reads as follows: 

The participation of carriers, parties hereto, in tariffs of class and 


commodity rates making specific reference hereto, is limited to 
handling of such commodities as is authorized herein, to or from the 
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points named, into or out of the areas described or over the routes speci- 
fied. 


This directory contains a reproduction of compliance orders, 
issued to carriers parties thereto, which set out in detail such 
carriers’ operating rights so far determined by the Interstate 
Commerce Commission. 

It will be noted that under Agent Waring’s MF-I. C. C. 
No. 188, Rule 8, shipments will be accepted and handled only 
within the limits of the certificates or permit, applied for or 
granted, of the carrier and its connections. This provision, 
which appears in certain tariffs of Agent Waring’s is for the 
limitation of service at points which a carrier has no right 
to serve. 


CHICAGO PRACTITIONERS’ CHARTER 


Organization of the first local chapter of Commission prac- 
titioners, under the plan set up at the San Francisco convention 
of the Association of Interstate Commerce Commission Prac- 
titioners, Was completed at a meeting of 52 practitioners in the 
Chicago area at the rooms of the Traffic Club of Chicago in the 
Palmer House October 20. The meeting, under the temporary 
chairmanship of Elmer Smith, general attorney, Illinois Central, 
adopted the tentative constitution drawn up by a committee 
headed by J. E. Bryan, director of traffic, Wisconsin Paper and 
Pulp Manufacturers’ Traffic Association. Under that constitu- 
tion, the following officers were elected: 


Chairman, Eldon M. Martin, general attorney, Chicago, 
Burlington and Quincy; vice-chairman, Nuel D. Belnap, attorney; 
secretary-treasurer, C. W. Stadell, traffic manager, Illinois Coal 
Traffic Bureau; members of the executive committee, A. E. Later, 
attorney; Mr. Bryan; Gordon E. Riley, traffic manager, United 
States Gypsum Company; F.. R. Overmyer, attorney. 

The meeting recommended to the executive committee that 
Friday be accepted as the day of the week on which to hold 
meetings. At a brief session of the committee, after the meeting, 
th date for the next meeting was set for Friday, December 8. 
Thereafter, it was decided, meetings will be held on the first 
Friday of each month. 


FACTS ABOUT THE RAILROADS 


“Out of each dollar of total operating revenue, the rail- 
roads in 1938 paid 9.5 cents in taxes, the greatest amount for 
- year on record,” says the Association of American Rail- 
roads. 

“Seventy-seven per cent of the taxes paid by railroads go 
to state and local governments. 

Claims paid by railroads of the United States and Canada 
a a result of loss and damage to freight, were 21.5 per cent 
kss in the first half of 1939 than in the same period the pre- 
ceding year. 

“Claims paid by the railroads of the United States and 
Canada as a result of theft of freight were nearly one fourth 
less in the first half of 1939 than in the same period of 1938. 
' “Railroads in 1938 used nearly 2% billion gallons of fuel 
oil. 

“Railroads in September, 1939, placed orders for 16,497 
lew freight cars, which exceeded by 1,793 the number of 
lew cars installed in service in the first nine months of 1939. 

_ “In the sixteen years from 1923 to 1938 inclusive, the 
tailroads placed in service 1,068,763 freight cars and 16,190 
‘tam locomotives, either new or completely rebuilt.” 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the In- 
tmational Brotherhood of Red Caps has been designated to 
present red caps, red cap porters or attendants, employes of 
~ New York Central, for the purposes of the railway labor 


The National Mediation Board has certified that the In- 
‘tmational Brotherhood of Red Caps has been designated to 
present ushers (red cap porters), employed by the Union 
tn ?. Columbus, O., for the purposes of the railway 

act. 
The board has certified that no change in representation 
hiesired by the craft or class of yardmen (foremen and 
“ bers), employed by the Detroit & Toledo Shore Line, now 
‘resented by the Switchmen’s Union of North America. 


en 


% POSITION WANTED—As assistant traffic manager with opportunity 

“ advancement. Age 25 yrs., married, now employed. Experience—1 

ca manager for local trucking concern, 3 yrs. local freight agent for 

shea” carrier, graduate of La Salle traffic management course, high 

“ee education. Good character and able to furnish references. Ad- 
8 Box I1Q-1, Traffic World, 418 S. Market St., Chicago, Ill. 
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Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


October 30—Binghamton, N. Y.—U. S. Court—Examiner Price: 
MC 2198—Killian Transfer Co., Liberty, N. Y., certificate or permit. 


October 30—Boston, Mass.—Hotel Manger—Examiner Cunningham: 
MC 17453, Sub. 1—Hulbert Forwarding Co., Inc., Framingham, Mass., 
certificate to extend operations. 


October 30—Brooklyn, N. Y.—St. George Hotel—Examiner Myers: 
MC 100286, Sub. 1—Columbia Sight-Seeing Co., Inc., New York, cer- 
tificate. 
October 30—Buffalo, N. Y.—Hotel Buffalo—Examiner Proudley: 
MC 42859—R. A. Sterling, Buffalo, N. Y., certificate or permit. 
MC 96022—H. E. Shisler, Fort Erie, Ont., Can., certificate. 

October 30—Charlotte, N. C.—Charlotte Hotel—Examiner Higgins: 
MC F-992—A. G. Boone Co., purchase, Mecklenburg Transport, Inc. 
October 30—Chicago, III.—Morrison Hotel—Examiners Trezise and 

Haden. 
27365—F reight forwarding investigation. 


October 30—Chicago, IIl.—Hotel Sherman—Examiner Linn: 
MC 25183 and MC 67390—Michigan Tri-State Motor Express, Benton 
Harbor, Mich., certificate or permit. 


October 30—Cincinnati, O.—Netherland Plaza Hotel—Examiner Wilkins: 
28294 and Sub. 1—Rich Ladder & Manufacturing Co. et al. vs. A. C. 
& Y. 


October 30—Columbus, O.—State Comm.—Examiner Borroughs: 
MC 55777, Sub. 1—Ed. L. Mills Transfer, Gallipolis, O., certificate 
to extend operations. 
MC 60132, Sub. 2—Ford Bros., Coal Grove, O., permit to extend 
operations. 
October 30—Columbus, O.—State Comm.—Jt. Bd. 330: 
MC 95880—C. Boecher, Laurelville, O., permit. 
October 30—Denver, Colo.—Public Utilities—Jt. Bd. 31: 
MC C-140, Sub. 2—Western Trunk Line Motor Common Carriers Bu- 
reau vs. Resler Truck Line. 
October 30—Denver, Colo.—Public Utilities—Examiner Corcuran: 
MC C-135—Motor Truck Common Carriers’ Assn. et al. vs. P. M. 
Peterson et al. 
October 30—Grand Forks, N. D.—U. S. Court—Examiner Haley and 
Jt. Bd. 248: 
MC 88619—O’Hara Fuel and Ice Co., Thief River Falls, Minn., cer- 
tificate. 
MC 95872—Emerson Meat Market, Emerson, Manitoba, 
tificate. 
October 30—Harrisburg, Pa.—State Comm.—Examiner Dunn: 
MC 90710, Sub. 1—Duttera’s Motor Service, Gettysburg, Pa., certif- 
icate to extend operations. 
MC 90710—Duttera’s Motor Service, Gettysburg, Pa. 
October 30—Indianapolis, Ind.—State Comm.—Examiner Harrison: 
MC 14588—R. R. Evans, Inc., Indianapolis, certificate or permit. 


October 30—Memphis, Tenn.—Peabody Hotel—Examiner Colvin: 
MC 11220, Sub. 9—Gordons Transports, Inc., Memphis, certificate to 
extend operations. 
October 30—Miami, Fla.—U. S. Court—Examiner Yardley: 
MC 100544—Southern Brokerage Co., Miami, Fla., permit. 
October 30—Newark, N. J.—U. S. Court—Examiner Messer: 
MC —~ (irae Storage Co., Inc., Elizabeth, N. J., certificate or 
permit. 


October 30—North Adams, Mass.—Federal Bldg.—Jt. Bds. 231, 318 and 
116: 


Can., cer-| 


MC 60250—Mullen Brothers, North Adams, certificate or permit. 

MC 68908—Mullen Brothers, North Adams, certificate. 

MC 100652—Hoosac Tunnel & Wilmington R. R. Co., Readsboro, Vt., 

certificate. 

October 30—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 

MC 24912—Berthelsen Transfer Co., Sioux City, Ia., certificate or 
permit. 

MC 26035, Sub. 1—G. Johannsen, Avoca, Ia., certificate to extend 
operations. 


October 30—Philadelphia, Pa.—Custom House—Examiner Kephart: 
MC 59296—Girard Transportation Co., Philadelphia. 
October 30—Philadelphia, Pa.—Adelphia Hotel—Jt. Bd. 255: 
MC 100623—Hourly Messengers, Philadelphia, certificate. 
MC 100665—J. Klein, Philadelphia, permit. 
October 30—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 27: 
MC 186, Sub. 1—A. Luha, Sharon, Pa., certificate. 
October 30—Portland, Ore.—Multnomah Hotel—Jt. Bd. 172: 


MC 100699—Independent Motor Transport, Corvallis, Ore., permit. 
MC 100730—Columbia Gorge Motor Line, Portland, certificate. 


October 30—Providence, R. !1.—U. S. Court—Examiner Flood: 
MC 19306—Teaming Corp. of R. I., Providence. 
MC 93302—Laporte Transportation Co., Woonsocket, R. I., certificate. 
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October 30—Richmond, Va.—Hotel Richmond—Examiner McCaslin: 
MC 89824—W. Morris, Newport News, Va., certificate. 
MC 41984, Sub. 3—Blanton Trucking Co., Inc., Milford, Va., certif- 
icate to extend operations. 


October 30—Washington, D. C.—Examiners Disque and Lawton: 
28190—New automobiles in interstate commerce. 

1. & S. 4620—Automobiles, C. F. A. to east and south. 

1. & S. M-675—Automobiles, central states to east and south. 

Fourth section application 17635—Automobiles to southern territory. 

October 30—Washington, D. C.—Examiner Kirby: 

Finance 9918—Missouri Pacific reorganization. 

October 31—Atlanta, Ga.—Henry Grady Hotel—Examiner Higgins: 

MC F-965—Southeastern Management Co., operation, Southeastern 
Greyhound Lines and Union Bus Co., or Union Bus Co., lease, 
Southeastern Greyhound Lines. 

MC F-1025—Transportation, Inc. (Georgia), 
Motor Freight Lines, Inc., and Transportation, Inc. 
lina). 

October 31—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 131: 
* MC F-1029—Southeastern Stages, Inc., purchase, Central of Georgia 
Motor Transport Co. 
October 31—Binghamton, N. Y.—U. S. Court—Examiner Price: 
MC 92855—Frank’s Highway Express, Fly Creek, N. Y., certificate. 
October 31—Boston, Mass.—Hotel Manger—Jt. Bd. 20 and Examiner 
Cunningham: 

MC 74257—Chas. Linehan, Boston, certificate or permit. 

MC 100537—R. C. Mason, Movers, Lynn, Mass., certificate. 

October 31—Brooklyn, N. Y.—St. George Hotel—Examiner Myers: 

MC 11240—Plager Vans, Inc., Newark, N. J., certificate. 

MC 2567—Belbey Transfer Co., Harrison, N. J., certificate or permit. 

October 31—Cincinnati, O.—Netherland Plaza Hotel—Examiner Wilkins: 
28258—Cincinnati Sheet Metal & Roofing Co. vs. P. R. R. et al. 
October 31—Columbus, O.—State Comm.—Examiner Borroughs: 
MC 100390—J. E. Newman, Nelsonville, O., certificate. 
October 31—Grand Forks, N. D.—U. S. Court—Jt. Bd. 300: 

MC 78147—Kedney Warehouse Co. of North Dakota, Grand Forks, 
N. D., license. 

October 31—Harrisburg, Pa.—State Comm.—Jt. Bd. 74: 

MC 100421—A. J. Campbell, Glen Rock, Pa., certificate. 

MC 100527—I. Herr, Lebanon, Pa., certificate. 

October 31—Indianapolis, Ind.—State Comm.—Examiner Harrison: 

MC 100401, Sub. 1—Allison Trucking Corp., Connersville, Ind., permit. 

October 31—Medford, Ore.—Federal Bldg.—Jt. Bds. 11 and 172: 


MC 1592, Sub. 4—Pacific Truck Express, Portland, certificate to ex- 
tend operations. 


MC 68669, Sub. 2—Eads Transfer & Storage Co., Medford, Ore., cer- 
tificate to extend operations. 
October 31—Miami, Fla.—U. S. Court—Jt. Bd. 205: 
MC 40919, Sub. 1—Carley J. Smith Transfer & Storage, Miami, cer- 
tificate to extend operations. 


October 31—Newark, N. J.—U. S. Court—Examiner Messer: 


consolidation, M & A 
(North Caro- 


MC 76634—Academy Storage & Warehouse, Inc., Newark, N. J., cer- 


tificate or permit. 
October 31—Norfolk, Va.—Monticello Hotel—Examiner McCaslin: 


MC 402, Sub. 1—J. J. Lawson and Sons, Inc., Hampton, Va., cer- 


tificate to extend operations. 


October 31—North Adams, Mass.—Federal Bldg.—Jt. Bd. 191 and Ex- 


aminer Parker: 


MC 40822 and MC 40823—T. Roberts & Sons, Inc., Pittsfield, Mass., 


certificate or permit. 
October 31—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 


MC 86759, Sub. 1—T. W. Dryden, Payne, Ia., certificate to extend 


operations. 
MC 86835, Sub. 1—J. Freeman, Percival, 
operations. 
October 31—Philadelphia, Pa.—Custom House—Examiner Kephart: 
MC 89881—C. N. Rice, Yeadon, Pa. 
MC 92137—J. Lilly, Jr., Philadelphia. 


October 31—Philadelphia, Pa.—Adelphia Hotel—Jt. Bd. 255: 


7a... 


MC 59046, Sub. 1—W. J. Myles, Camden, N. J., certificate to extend 


operations. 
McC 100508—H. P. Lawrence, Philadelphia, certificate. 


October 31—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 330: 


MC 77332, Sub. 1—Breman’s Transfer, Leechburg, Pa., certificate to 


extend operations. 
MC 100428—A. Estok, Girard, Pa., permit. 


October 31—Providence, R. |1.—U. S. Court—Examiner Flood: 


MC 64470 and Sub. 1—Ferreira’s, Fall River, Mass., certificate or per- 


mit and to extend operations. 
October 31—Rochester, N. Y.—Seneca Hotel—Jt. Bds. 42 and 325: 


MC 76724—F. & C. Forwarding Co., Rochester, N. Y., certificate or 


permit. 
MC 100400—D. Gullace, Victor, N. Y., certificate. 
October 31—Washington, D. C.—Examiner Kirby: 
Finance 11481—Yosemite Valley Ry. reorganization. 

November 1—Binghamton, N. Y.—U. S. Court—Examiner Price: 
MC 58994 and MC 58995—John B. Southee, Inc., Binghamton. 
November 1—Boston, Mass.—Hotel 

MC 31520—Soldani of Boston, Medford, Mass., certificate. 
November 1—Brooklyn, N. Y.—St. George Hotel—Examiner Myers: 


MC 19300—Santini Moving Corp., New York, common carrier applica- 


tion. 
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November 1—Chicago, I!l.—Hotel Sherman—Examiner Linn: 
MC 30303 and MC 30364—International Forwarding Co., Inc., Chicago, 
November 1—Cincinntai, O.—Netherland Plaza Hotel—Examiner wij. 
kins: 
28252—Codell Construction Co. vs. C. & O. 


November 1—El Paso, Tex.—Hotel Paso Del Norte—Jt. Bd. 33: 
MC 39236, Sub. 1—G. O. Gwyn, Silver City, N. M., certificate to ex. 
tend operations. 
MC 86250, Sub. 2—Campbell Motor Freight, El Paso, Tex., certif. 
icate to extend operations. 
November 1—Grand Junction, Colo.—Federal Bldg.—Jt. Bd. 31: 
MC 100372—Colorado-Nebraska Transport, Grand Junction, certificate. 
November 1—Harrisburg, Pa.—State Comm.—Jt. Bd. 200: 
MC 100380—H. L. Thatcher, Northumberland, Pa., certificate. 
November 1—Miami, Fla.—U. S. Court—Jt. Bd. 205: 
MC 8753—Coats Motor Transfer Co., Fort Pierce, Fla., 
or permit. 


certificate 


November 1—Newark, N. J.—U. S. Court—Examiner Messer: 
MC 11679 and MC 76624—A. Apel, Jr., North Bergen, N. J., certificate 
or permit. 


November 1—North Adams, Mass.—Federal Bldg.—Examiner Parker: 
MC 69042, Sub. 2—B. Pomerantz, Pittsfield, Mass., certificate to ex. 
tend operations. 


November 1—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 95435—B. Shannon, Lewis, Ia., certificate. 
MC 95475—Pingel Brothers, Shelby, Ia., certificate. 


November 1—Philadelphia, Pa.—Custom House—Examiner Kephart: 
MC 501—C. P. Speitel Co., Inc., Philadelphia, certificate or permit. 
MC 25607, Sub. 1—L. Bryfogle, Slatington, Pa. 


November 1—Philadelphia, Pa.—Adelphia Hotel—Jt. Bds. 199 and 255: 
MC 68902—Newkirk’s Parcel Delivery, Audubon, N. J., certificate or 
permit. 


November 1—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 42: 
MC 88299, Sub. 2—W. C. McQuaide, Apollo, Pa., permit to extend 
operations. 


November 1—Providence, R. 1.—U. S. Court—Examiner Flood: 
MC 21959—A. W. Steere, Jr., Greenville, R. I., certificate or permit. 


November i—Rochester, N. Y.—Seneca Hotel—Examiner Proudley: 
MC 14781, Sub. 1—Sam Gottry Carting Co., Inc., Rochester, certif- 
icate to extend operations. 


November 1—Washington, D. C.—Examiner Lyle: 

Finance 12562—Application of Maine Central for authority to pur- 
chase properties and franchises of Dexter & Piscataquis. 

Finance 12563—Application of Maine Central for authority to pur- 
chase properties and franchises of Dexter & Newport. 

Finance 12568—Application of Rahway Valley Co., lessee, for au- 
thority to acquire control of the Rahway Valley Line by extension 
of lease. 

Finance 12569—Application of Rahway Valley Co., lessee, for au- 
thority to acquire control of the Rahway Valley Railroad Co. by 
lease. 


November 1—Washington, D. C.—Examiner Way: 
Fourth section application 17644—Lard, St. Joseph and Kansas City, 
Mo., to New Orleans, La. 
November 2—Baltimore, Md.—Assn. of Com.—Examiner Sullivan: 
1. & S. M-838-—Alcoholic liquors, Baltimore, Md., to Washington, D. C. 
November 2—Binghamton, N. Y.—U. S. Court—Examiner Price: 
MC 78165, Subs. 1 and 2—C. C. Palmiter, Sherburne, N. Y. 
November 2—Cincinnati, O.—Netherland Plaza Hotel—Examiner Wil- 
kins: 
25473, Sub. 1—Ohio-Kentucky Associated Industries vs. A. & W. et al. 


November 2—El Paso, Tex.—Hotel Paso Del Norte—Jt. Bd. 33: 
MC 100609—J. Slaten, Fort Stockton, Tex., certificate. 


November 2—Indianapolis, Ind.—State Comm.—Examiner Harrison: 
MC 51658, Subs. 1 and 2—Fairmount Trucking Co., Fairmount, Ind. 
permit to extend operations. 


November 2—Harrisburg, Pa.—State Comm.—Jt. Bd. 42: 
MC 46203, Sub. 1—Howard Shireman Trucking Service, Marietta, Pa. 
permit to extend operations. 


November 2—Klamath Falls, Ore.—Federal Bldg.—Jt. Bd. 11: 
MC 78786, Sub. 36—Pacific Motor Trucking Co., San Francisco, Callf., 
certificate to extend operations. 


November 2—Memphis, Tenn.—Peabody Hotel—Examiner Colvin: 
MC 1223—Gadsden Transfer Co., Birmingham, Ala. 


November 2—Newark, N. J.—U. S. Ct..—Examiner Messer: 
MC 20183—Brownett Brothers, Bayonne, N. J., certificate. 
MC 25618, Sub. 1—P. A. Albanese, Millburn, N. J., certificate to e* 
tend operations. 


November 2—Norfolk, Va.—Monticello Hotel—Jt. Bd. 7: 
MC 100283—Tom Collins Trucking Co., Roanoke Rapids, N. C., ce 
tificate. 


November 2—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 7135, Sub. 1—J. Widney, Dunlap, Ia., certificate to extend oP 
erations. 
MC 88173—H. Johnson, Coon Rapids, Ia., common carrier application. 


November 2—Philadelphia, Pa.—Custom House—Examiner Kephart: 
MC 1017, Sub. 1—V. Cojeran, Philadelphia, permit to extend oper 
tions. 
November 2—Philadelphia, Pa.—Adelphia Hotel—Jt. Bd. 228: 
MC 100563—United Motor Delivery, Philadelphia, permit. 
November 2—Pittsburgh, Pa.—Federal Bldg.—Examiner Garofalo: 
MC 26053—E. Barchey, Listie, Pa., certificate or permit. 
MC 100328—T. E. Mitchell, Weedville, Pa., permit. 
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Personal Notes 


The following appointments have been announced by the 
Seaboard Air Line Railway: F. C. Cheney, assistant to the 
chief freight traffic officer, Norfolk, Va.; E. L. Setzer, assistant 
freight traffic manager, Atlanta, Ga.; B. J. King, division 
freight agent, Atlanta,, and A. P. Courvoisie, district freight 
agent, Greenville, S. C. 

R. R. Mackenzie has been appointed traffic manager of the 
Port of Houeneme, Cal. 

James S. Marvin, assistant general manager and general 
traffic manager, Automobile Manufacturers’ Association, will 
retire from the association January 1, 1940, to enter the trans- 
portation and trade association consultation field at New York. 

W. C. Mittelberg has been appointed general freight agent 
of the Western Pacific, the Sacramento Northern, and the 
Tidewater Southern Railway, with headquarters at San Fran- 
cisco, Cal. 

D. L. O’Connor has been appointed general agent for the 
Chesapeake and Ohio, at Cleveland, O., to succeed C. C. De- 
vine, who retired. W. F. Kruse has been appointed general 
agent at St. Louis, Mo., to succeed Mr. O’Connor and Dwight 
M. Smith, in turn, has been appointed to succeed Mr. Kruse 
as traveling freight agent at Kansas City, Mo. 

Floyd E. Morrill, city freight agent, Northern Pacific, at 
Minneapolis, Minn., died in that city on October 25. 

Chester C. Kratky has been promoted from the position 
of assistant to the chief operating officer to that of assistant 
to the trustee of the St. Louis-San Francisco Railway, at St. 
Louis, Mo., to succeed Lucien E. Martin, who has retired after 
48 years with that railroad. Eugene G. Nahler has been pro- 
moted from general attorney to general solicitor, also St. Louis. 

R. V. Winquise, assistant to the president and general 
freight traffic manager, General Steamship Corporation, will 
speak on “War and Its Effects on Pacific Coast Shipping” at 
a meeting of the Oakland, Cal., Foreign Trade and Harbor 
Club at the Coit Hotel November 2. J. W. Day will report on 
the activities of the Maritime Commission. W. J. Gleason, 
chairman of the program committee, is in charge of arrange- 
ments for the meeting. 

Francis T. Leahy, who will retire October 31 after 46 
years in the United States Custom Service, the last 25 of them 
as deputy collector, warehouse division, port of New York, 
will be the guest of honor at a testimonal dinner sponsored 
by the Warehousemen’s Association of the Port of New York 
to be held November 1. C. Milbauer is chairman of the com- 
mittee arranging the dinner. 


The Commission has appointed James S. Hawley, attorney in 
the Bureau of Safety, to the position of assistant director of that 
bureau, vice Shirley N. Mills, who was recently appointed direc- 
tor of the bureau. 





November 2—Providence, R. 1.—U. S. Court—Examiner Flood: 
MC 94403, Sub. 1—A. H. Gagnon, Central Falls, R. I., certificate to 
extend operations. 
November 2—Providence, R. 1.—U. S. Court—Jt. Bd. 134: 
MC 90601—F. W. Davis, Pawtucket, R. I. 


November 2—Rochester, N. Y.—Seneca Hotel—Examiner Proudley: 
MC 72255 and MC 72256—B. R. & P. Warehouse, Inc., Rochester, 
permit and certificate. 


November 2—Springfield, Mass.—Kimball Hotel—Jt. Bd. 22: 
MC 33392, Sub. 1—Charles Transfer, Ludlow, Mass., certificate to 
extend operations. 
November 2—Springfield, Mass.—Kimball Hotel—Jt. Bd. 191: 
MC 95490—Freddie’s Transportation Co., Springfield. 
November 2—Springfield, Mass.—Kimball Hotel—Examiner Cunning- 
ham: 
MC 91724—Manufacturers Trucking Co., Inc., Pittsfield, Mass. 
MC 94962—D. Pellegrino, Springfield, Mass. 
November 2—Washington, D. C.—Argument: 
25728—Hoboken Manufacturers R. R. Co. vs. A. & S. et al. 
25878—New Orleans & Lower Coast vs. A. C. & Y. et al. 


November 2—Williston, N. D.—Federal Bldg.—Jt. Bds. 343 and 344: 
MC 63513, Subs. 4 and 6—Northern Truck Line, Inc., Williston, cer- 
tificate to extend operations. 
November 3—Augusta, Ga.—U. S. Court—Jt. Bd. 131: 
MC 46781, Sub. 2—Valley Coaches, Inc., Augusta, certificate to ex- 
tend operatons. 
November 3—Birmingham, 
Higgins: 


* MC F-1031—J. Berman, control, Birmingham-Columbus Freight Line. 
November 3—Harrisburg, Pa.—State Comm.—Jt. Bd. 330: 
MC 42769—L. Reeser, York Haven, Pa., certificate. 


Ala.—Thomas Jefferson Hotel—Examiner 
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November 3—Harrisburg, Pa.—State Comm.—Examiner Dunn: 
MC 42769, Sub. 1—L. Reeser, York Haven, Pa. 


November 3—Indianapolis, Ind.—State Comm.—Examiner Harrison: 
MC 100789—Dumford Trucking, Inc., Indianapolis, permit. 
MC 650, Sub. 2—Lafayette Transfer & Storage Co., Lafayette, Ind, 
permit to extend operations. 
November 3—Milwaukee, Wis.—Hotel Schroeder—Examiner Peterson: 
MC 79571—2Ziffrin’s Overnite Express, Inc., Sheboygan, Wis., cer. 
tificate. 
November 3—Newark, N. J.—U. S. Court—Jt. Bd. 42: 
MC 91824—J. L. Mount, Lakewood, N. J., certificate or permit. 
MC 100407—Bergen Van Service, Emerson, N. J., certificate. 
November 3—Newark, N. J.—U. S. Court—Examiner Messer: 
MC 100646—Sautter Trucking, Newark, N. J., certificate. 
November 3—Omaha, Neb.—Hotel Fontenelle—Examiner Vinskey: 
MC 89526—L. Graham, Logan, Ia., certificate. 
MC 100502—H. Thompson, Jr., Brunswick, Neb., certificate. 
November 3—Philadelphia, Pa.—Custom House—Examiner Kephart: 
MC 3003—W. C. Marshall, Upper Darby, Pa., permit. 
November 3—Philadelphia, Pa.—Adelphia Hotel—Jt. Bd. 42: 
MC 32505—Vinci’s Express, Inc., Sea Isle City, N. J., certificate or 
permit. 
November 3—Pittsburgh, Pa.—Federal Bldg—Examiner Garofalo: 
MC 100345—M. Citro & Sons Transfer Co., Brownsville, Pa., certif- 
icate. 
MC 100388—H. I. Michael, Uniontown, Pa., permit. 


November 3—Providence, R. 1.—-U. S. Court—Jt. Bd. 134: 
MC 94403—A. H. Gagnon, Central Falls, R. I., certificate. 
MC 95024—Trainor Brothers, Providence, certificate. 
MC 100175—R. W. Brown, Providence, certificate. 

November 3—Raleigh, N. C.—Sir Walter Hotel—Examiner McCaslin: 
MC 95861—W. L. Burnett, Whiteville, N. C., certificate. 

November 3—San Francisco, Calif.—Empire Hotel—Examiner Maidens: 
MC 11945—Bekins Van Lines, Inc., Los Angeles, Calif., certificate. 
MC 42227—Bekins Van & Storage, Inc., Santa Barbara, Calif., cer- 

tificate or permit. 


MC 52383—Bekins Van and Storage Co., Los Angeles, Calif., certif- 
icate or permit. 


November 3—Springfield, Mass.—Hotel Kimball—Examiner Cunning- 
ham: 
MC 87361, Sub. 1—Berkshire-New York Overnight Express, Inc, 
Great Barrington, Mass., certificate to extend operations. 
MC 100327, Sub. 1—R. J. S. Longueil, East Longmeadow, Mass., cer- 
tificate to extend operations. 
November 3—Springfield, Mass.—Kimball Hotel—Examiner Parker: 
MC 94660—R. H. Taft, Brattleboro, Vt., certificate. 
November 3—Syracuse, N. Y.—U. S. Court—Examiner Proudley: 
MC 87266, Sub. 3—Bonded Freightways, Inc., Syracuse, permit to 
extend operations. 
November 3—Syracuse, N. Y.—U. S. Court—Jt. Bd. 331: 
MC 87266, Sub. 2—Bonded Freightways, Inc., Syracuse, permit to 
extend operations. 
November 3—Washington, D. C.—Argument: 
28090—Tex-O-Kan Flour Mills Co. et al. vs. A. & S. et al. 
November 4—Chicago, !I!I|.—Sherman Hotel—Jt. Bd. 149: 
MC 88588—Kneitz Motor Service, Chicago, certificate. 


November 4—Harrisburg, Pa.—State Comm.—Examiner Dunn: 
MC 45227, Sub. 3—Meyer Transportation, Cleona, Pa., certificate to 
extend operations. 
November 4—Memphis, Tenn.—Peabody Hotel—Examiner Higgins: 
* MC F-1028—N. F. Schilling, control, M & N Freight Lines, Inc. 
November 4—Newark, N. J.—U. S. Court—Jt. Bd. 42: 
MC 100479—Kirk Brothers, Sussex, N. J., permit. 


November 4—Omaha, Neb.—Hotel Fontenelle—Examiner Vinskey: 


MC 90843—Ford Transfer & Storage Co., Sioux City, Ia., certificate 
or permit. 


November 4—Philadelphia, Pa.—Adelphia Hotel—Jt. Bd. 67: 
MC 100209—Arthur M. Brown, Inc., Westmont, N. J., permit. 


November 4—Philadelphia, Pa.—Custom House—Examiner Kephart: 
MC 18889, Sub. 1—Headley’s Express & Storage Co., Inc., Chestel 
Pa., certificate to extend operations. 


November 4—Pittsburgh, Pa.—Federal Bldg.—Examiner Garofalo: 
MC 87382—J. H. Hiti, Mt. Pleasant, Pa. 
November 4—Providence, R. 1.—U. S. Court—Jt. Bd. 134: 
MC 100124—M. Diodati, Warren, R. I., certificate. 
MC 100381—M. Siravo, Providence, certificate. 
November 4—Raleigh, N. C.—Sir Walter Hotel—Examiner McCaslin: 
MC 47666—Service Transfer Co., Ayden, N. C., certificate. 
November 4—Springfield, Mass.—Kimball Hotel—Jt. Bd. 189 and Ex 
aminer Cunningham: 
MC 90863—A. H. Freeman, Orange, Mass., certificate. 
MC 100361—G. E. DeGere, Adams, Mass., certificate. 
November 4—Springfield, Mass.—Kimball Hotel—Examiner Parker: 
MC 1904, Sub. 2—Lorenzetti & Son, Stafford Springs, Conn., © 
tificate to extend operations. 
November 4—Syracuse, N. Y.—U. S. Court—Examiner Proudley: 
MC 92688—G. Van Tassell, Cicero, N. Y., certificate or permit. 
November 6—Amarillo, Tex.—Capitol Hotel—Jt. Bd. 77: 
MC 95610—Clevenger Brothers, Pampa, Tex. 
November 6—Amarillo, Tex.—Capitol Hotel—Examiner Frizzell: 
MC 100290—B. & B. Trucking Co., Darrouzett, Tex., certificate. 
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EVERY STEP 


From Start to Finish 


In Both Freight Rate and 


The Traffic 


1. 
2. 


Classification Change 


Is Now Promptly Told of 


Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


Central Freight Association Docket 

Central Freight Association Hearings 

Central Freight Association Coal, Coke & Iron Ore Docket 
Eastern Commodity Rate Revision Committee Hearings 
Illinois Freight Association Docket 

National Diversion and Reconsignment Committee Hearings 
New England Freight Association Docket 

New England Freight Association Hearings 

Southern Freight Association Docket 

Southern Freight Association Dispositions 

Southern Freight Association Coal & Coke Committee Docket 
Southern Ports Foreign Freight Committee Docket 
Southwestern Freight Bureau Docket 

Southwestern Freight Bureau Hearings 

Texas-Louisiana Freight Bureau Docket 

Transcontinental Freight Bureau Applications 
Transcontinental Freight Bureau Dispositions 

Trunk Line Association Docket 

Trunk Line Association Hearings 

Trunk Line Coal & Coke Committee Docket 

Trunk Line Coal & Coke Committee Hearings 

Western Trunk Line Docket 

Western Trunk Line Hearings 

Western Trunk Line Dispositions 

Joint Hearings of Rate Committees 

Fourth Section Applications 

Fourth Section Orders 

Short Notice Applications of Railroads 

Short Notice Permissions, Railroad and Truck 


New Tariffs and Supplements Filed with the I. C. C. by Rail- 
roads and Trucks 


Tariffs Rejected by the I. C. C. 

Investigation and Suspension Orders 

Suspension Orders Vacated 

Released Rate Orders 

Express Tariffs Filed with the I. C. C. 

Air Tariffs 

U. S. Maritime Commission Tariffs 

U. S. Maritime Commission Short Notice Applications 

U. S. Maritime Commission Short Notice Permissions 

U. S. Maritime Suspension Orders 

U. S. Maritime Commission Orders Vacating Suspension 

Tariffs Returned by the Maritime Commission 

Consolidated Classification Docket 

Adoption Notices 

— of Railroads, Trucks, Steamship Lines Filing First 
ar’ 

Embargo Notices, Modifications and Cancellations 

Intercoastal Steamship Docket 


Samples and full information free on request 


The Traffic Service Corporation 


Publishers THE TRAFFIC WORLD 
418 South Market St., Chicago 





The Traffic World 





Vol. LXIV, No. 18 


November 6—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-819—Clay, concrete and shale products in the south. 


November 6—Bluefield, W. Va.—U. S. Court—Examiner Wilkins: 
28251—Platnick Brothers, Inc., vs. B. & O. et al. 


November 6—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 305: 
MC 89714—Corrugated Transportation, Inc., Harrison, N. J. 


November 6—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 
MC 100241—J. P. Braden, Bayonne, N. J., permit. 


November 6—Buffalo, N. Y.—Hotel Buffalo—Examiner Price: 
MC 62537—Great Lakes Forwarding Corp., Buffalo, certificate o; 
permit. 


November 6—Chattanooga, Tenn.—U. S. Court—Examiner Colvin and 
Jt. Bd. 102: 
MC 16099, Sub. 1—L. A. Ware, Chattanooga, permit to extend opera. 
tions. 
MC 60401, Sub. 1—H. M. Blanchard, Inc., Chattanooga, certificate to 
extend operations. 
November 6—Cumberland, Md.—U. S. Court—Examiner Sullivan: 
1. & S. M-837—All-freight between Baltimore, Md., and Pittsburgh, 
Pa. 
November 6—Denver, Colo.,—Public Utilities—Examiner Corcoran: 
MC 74596—A. C. Milburn, La Junta, Colo., certificate or permit. 


November 6—Denver, Colo.—Public Utilities Comm.—Jt. Bd. 287: 
MC C-145—Mississippi Glass Co. vs. A. C. Milburn and J. Robinson, 


November 6—Des Moines, la.—Kirkwood Hotel—Examiner Dawson: 
MC C-140—Western Trunk Line Motor Common Carriers Bureau ys, 
Premier Trucking Services. 
November 6—Harrisburg, Pa.—State Comm.—Examiner Dunn: 
MC 70267—E. E. Wagner, Jr., York, Pa., certificate or permit. 
MC 70267, Sub. 1—E. E. Wagner, Jr., York, Pa. 

November 6—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 

1. & S. M-839—Schneider Truck Line, commodities, Twin Cities to 
N. D. 

November 6—Omaha, Neb.—Hotel Fontenelle—Examiner Vinskey: 
MC 27592—Goldapp Transportation Co., Council Bluffs, Ia. 

November 6—Philadelphia, Pa.—Custom House—Examiner Kephart: 
MC 5390—Penn-New Jersey Transportation Co., Camden, N. J., cer- 

tificate or permit. 

November 6—Philadelphia, Pa.—Adelphia Hotel—Jt. Bd. 67: 

MC 88408, Sub. 1—F. J. O'Neill, Philadelphia, permit to extend op- 
erations. 

MC 93922, Sub. 1—R. May, Elmer, N. J., certificate to extend opera- 
tions. 

November 6—Pittsburgh, Pa.—Federal Bldg.—Examiner Garofalo: 
MC 75245—H. H. Creighton, Wilkinsburg, Pa., certificate or permit. 
MC 92899—R. B. Zimmerman, Clearfield, Pa., permit. 

November 6—Providence, R. !.—U. S. Court—Jt. Bd. 134: 

MC 21591, Sub. 2—George H. Bowley & Son, Pawtucket, R. I., permit 
to extend operations. 

MC 30117, Sub. 3—Collins Transportation Co., Inc., Taunton, Mass., 
certificate to extend operations. 

November 6—Raleigh, N. C.—Sir Walter Hotel—Jt. Bd. 103: 

MC 13300—Carolina Coach Co., Raleigh. 
MC 13300, Sub. 4—Carolina Coach Co., Raleigh, certificate to extend 
operations. 

November 6—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 

MC 73843—J. P. Hulsman & Son, San Jose, Calif., certificate. 

MC 76656—W. C. Hulsman, Santa Rosa, Calif., certificate. 
November 6—Sioux Falls, S. D.—U. S. Court—Examiner Haley: 

MC 95892—C. W. Bishop, Winner, S. D., certificate. 

MC 95894—H. Hansen, Winner, S. D., certificate. 

November 6—Springfield, Mass.—Kimball Hotel—Jt. Bd. 22: 
MC 89361—W. F. Daly, West Springfield, Mass. 

November 6—Springfield, Mass.—Kimball Hotel—Examiner Parker: 
MC 19642, Sub. 1—E. T. Rainville, Holyoke, Mass., certificate to ex 

tend operations. 

November 6—St. Louis, Mo.—Coronado Hotel—Examiners Trezise and 

Haden: 
27365—F relght forwarding investigation. 

November 6—Syracuse, N. Y.—U. S. Court—Examiner Proudley: 

MC 29643—Walsh Trucking Service, Massena, N. Y., certificate 0! 
permit. 
MC 73705—Thorp Brothers, Cohocton, N. Y., certificate. 
November 6—Toledo, O.—New Secor Hotel—Examiner Harrison: 
MC 3340—Globe Cartage Co., Inc., Indianapolis, permit. 
MC 3339—Globe Cartage Co., Inc., Indianapolis, certificate. 


MILWAUKEE ROAD TO MAKE BOND PAYMENTS 


Trustees of the Chicago, Milwauke, St. Paul and Pacific 
were authorized by Judge William Holly, in the federal district 
court at Chicago October 26, to make certain equipment trust 
certificate payments and to execute agreements concerning 
highway grade separations. ; 

Judge Holly approved the trustees’ petition asking perms 
sion to make five 20 per cent payments on principal maturities 
of equipment trust certificates, series K, the final being dve 
November 1, this year. Maturity dates cover the period of 1 
to 1939. Each payment will be $28,200, the aggregate amoull 
being $141,000. 

The trustees, in another order of the court, were author 
ized to formulate agreements with the Wisconsin state highw4) 
commission for the construction of grade separations over the 
Milwaukee Road’s tracks at Lake and Walworth, Wis. TH! 
separations will be financed by federal funds and will be © 
structed by the state. 
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“| HOUSTON 
in and 
opera- 
cate] OFFERS AN ADVANTAGEOUS GATEWAY 
= FOR YOUR COMMODITY _* _ 

Brilliant in colorful beauty, exquisite in fur- 
me nishings and equipment, safe, comfortable; the 
ag six ROCKETS give finer, faster rail service over 
binson, : four Midwestern routes, operating daily between: 
es Adequate modern warehouses and grain - »°P need 

, : CHICAGO-DES MOINES 
. Regular port of call for steamship lines MINNEAPOLIS-ST. PAUL-DES MOINES - KANSAS CITY 
ee: from almost every world port. KANSAS CITY- TOPEKA -WICHITA - OKLAHOMA CITY- 
ities to : : FORT WORTH-DALLAS 
Every up-to-date device for the rapid 
ie and economical handling of your The ROCKETS are NOT extra fare trains 
art: shipments. 
on FAST THROUGH FREIGHT SERVICE 
. Ship via the Route of the Rockets 
> d )p- 
ne J of R ussell Wa It Many trains carrying carload and less than carload ship- 
1 opera- Director of the Port ments to and from the West, Northwest and Southwest. 
aii Houston, Texas Free Pick-up and Delivery of less than carload freight. 
permit, Merchandise cars between all important points. 
Re oem RR 

, permit 
, Mass., 


» extend 


arker: 
e to ex 


zise and 


STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York’s West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 


y 


Si FASTEST 
a? INTERCOASTAL 
os | \ FREIGHT 


e Lehigh Valley R.R. freight terminal on street level; 
Pacific elevators direct to rail yard platform 

district é 5 ; [ t e Truck elevators to all floors, affording street floor 
nt trust ; facilities throughout 
icerning 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


ic. im (VERY SATURDAY FROM NEW YORK 
1S 
perm (Westbound) 


aturities eHigh safety standards—Jow insurance rates 
C EV . . 
ing = EVERY nee FROM, SALEMORE FAST TRANSHIPMENT © THROUGH e Live steam for manufacturing purposes 
of RATES TO OTHER PACIFIC COAST eFast passenger elevators; restaurant; barber shop. 
OF nour ®Y SATURDAY FROM SAN FRANCISCO PORTS, : canna 2 . 
(Eastbound) PASSENGER AND MAIL STEAMERS. INVESTIGATE .... learn what satisfied, 
author EVERY MONDAY FROM LOS ANGELES REFRIGERATION FOR ALL CLASSES nationally-known occupants are doing at the 
highway (Eastbound) OF PERISHABLES. = = i 
al =] v 
over te Starreti-Lehigh Building 


* = Pa N A M A Pa C } ¥ } C Li N a West 26th— West 27th Streets—Ilth to 18th Avenues 


ONE BROADW AY, NEW YORK,N. Y. 665 MARKET STREET, SAN FRANCISCO, CALIF. D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 
BALTIMORE TRUST BLDG., BALTIMORE, MD. 715 W.7TH STREET, LOS ANGELES, CALIF. 
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VIKING FREIGHT CO., General Offices, ST. LOUIS 


CHICAGO DAYTON INDIANAPOLIS MEMPHIS 
OKLAHOMA CITY PADUCAH TULSA MT. VERNON, ILL. 
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>>>>> UNITED FRUIT 


NEW ORLEANS, 
BOSTON AND 


ST. JOHN, N. B. 
- apeeenenneeed and —_—_——— 
CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 


HONDURAS, NICARAGUA, EL SALVADOR 
also 


WEST COAST PORTS of CENTRAL end SOUTH AMERICA 
and MEXICO (transshipment et CRISTOBAL) 


FREIGHT TRAFFIC DEPARTMENT 


red VerR. ove sor k bs ate +44 Washington, D. C..1514 K St., N. W. 
eage....... . Washington St. 

Sen Feamsiees..... 1001 Fourth Street New Orleans...... 321 St. Charles St. 
PR cick cisoenikce cto Long Wharf St. John, N. B....H. E. Kane & Co. 


Lendon, Eng....Caribbean $.S. Ageney, Adelaide House, King Willam Street 


Also regular weekly passenger service and Cruises 
to the West Indies and Caribbean 
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Digest of Complaints 


No. 28349, American Viscose Corporation, Wilmington, Del., vs. Pepp. 
sylvania. 

Unreasonable rates and charges, sulphuric acid, in tank car 
Marcus Hook, Pa., to Lewistown, Pa. Asks reasonable rates anj 
reparation. (Milton P. Bauman, 140 Cedar St., New York, N, y) 

No. 28350, Chemical Products Corporation, Lockland, O., vs. C. ¢¢ 
& St. L. et al. 

Unreasonable charges, bones, not ground, points in North Dakot, 
and South Dakota to Lockland, O. Asks reparation. (R. A. Ellison 
Neave Bldg., Cincinnati, O.) 

No. 28351, Viscose Corporation of Virginia, Marcus Hook, Pa., et 4) 
vs. Pennsylvania et al. 

Unreasonable rates and charges, muriatic acid, in tank car 
Marcus Hook, Pa., to Roanoke, Va. Ask reasonable rates and re. 
aration. (Milton P. Bauman, 140 Cedar St., New York, N. Y.) 

No. 28352, Speer Carbon Co., Saint Marys, Pa., et al. vs. C. & O. eta 

Unreasonable rates and charges, petroleum coke, Findlay, Lim 
and Toledo, O., to Kaulmont, Pa. Ask reasonable rates and rep 
aration. (Milton P. Bauman, 140 Cedar St., New York, N. Y.) 

No. 28353, Denholm Packing Co., Pittsburgh, Pa., vs. B. & O. et al 

Charges, live stock, between points in Pennsylvania and Indiana 
in violation of sections 1 and 6. Asks reparation. (George E 
Morcroft, 212 Fruit Exchange Bldg., 21st St. and Penn Ave., Pitts. 
burgh, Pa.) 


CHANGES IN DOCKET 


Hearing in MC 90136, assigned for October 21, at Omaha, Neb 
was postponed to a date to be fixed. 

Hearing in MC 89804, assigned for October 21, at Boston, Mass, 
was cancelled. 

Hearing in MC 34771, assigned for October 21, at Pittsburgh, Pa, 
was postponed to November 9, at the Federal Bldg., Pittsburgh, Pa 
before Examiner Garofalo. 

Hearing in MC-F 978, assigned for October 23, at Chicago, IIl., wa 
cancelled. 

Hearing in MC 20640, Sub. 1, assigned for October 25, at Pittsburgh, 
Pa., was postponed to a date to be fixed. 

Hearing in MC 100525, assigned for October 27, at Pittsburgh, Pa 
was cancelled. 








AS ONE TRAFFIC MAN TO ANOTHER . . 


“LET ME GIVE YOU A TIP" 


BE SURE TO SEE THE STEELSTRAP AND UNIT-LOAD 

EXHIBITS AT ACME STEEL COMPANY’S SPACE AT 

THE ASSOCIATED TRAFFIC CLUBS OF AMERICA 

CONVENTION IN THE PALMER HOUSE—CHICAGO 
NOVEMBER 6, 7 AND 8 


Cok far Doc. Steclstrafs 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 


From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cat! 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 
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@@ canned goods claims have increased 
considerably during the past few years 














and we are endeavoring to cooperate with 
the railroads in reducing these damage 


claims. We have found very little damage 


in shipments received when these boxes | LXIV, 
(LEVELBEST) were used. ® 
(quoted from a letter written by a buyer of 
canned goods, April 12, 1939) * 
a 
Tm 
i 


.» AND THE 


“self-level- 
ing” floor of 
the NEW! 


NOTE THE 
“un-level floor” 
of this old style 
shipping case. 
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“Nobody ever makes any money on damage claims! 


Most costly is 
concealed damage, not discovered until after re-shipment...too late 
to make any claim at all! That’s why more and more consignees are 
requesting packers to use LEVELBEST Shipping Cases. 





San ees potent Oakland Baltimore 
FIBREBOARD PRODUCTS INC, reine 'Scnsose °secttie “sacramento a 


Los a, Fulladeiphic Salt Lake City Honolulu 


FIBREBOARD’S “owl best” 


SHIPPING CASES 





